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In recent years, the policy on forced return of third-country nationals has become an important 
element of the management of migration processes within the EU, and the Member States are 
encouraged to establish an effective monitoring system at national level. The aim of this 
publication is to support the establishment of such a system in Bulgaria by proposing Standards 
for Monitoring the implementation of forced-return operations.  The Standards are intended to 
inform and guide independent monitors of operations involving the forced return of third-
country nationals carried out by the Migration Directorate (MD) of the Ministry of Interior (MoI) 
of the Republic of Bulgaria. 
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List of Acronyms and Abbreviations 

 
ARA – Asylum and Refugees Act 

CAM – Coercive administrative measure(s) 

CFR – Charter of Fundamental Rights of the European Union 

CLA – Center for Legal Aid – Voice in Bulgaria 

CRB – Constitution of the Republic of Bulgaria 

CRO(s) – Collecting Return Operation(s) 

CVS Bulgaria – the Bulgarian Branch of Service Civil International (SCI) 

ECHR – European Convention for the Protection of Human Rights and Fundamental Freedoms 

FAR – Foundation for Access to Rights 

FRBA – Foreigners in the Republic of Bulgaria Act 

FReM – Forced Return Monitoring Project(s) (FReM I, FReM II) 

Frontex – European Border and Coast Guard Agency 

GDBP – General Directorates Border Police 

GDNP – General Directorates National Police 

HRSHTAF – House Rules of/for the Special Homes for Temporary Accommodation of Foreigners 

ICMPD – International Centre for Migration Policy Development 

JRO(s) – Joint Return Operation(s) 

MAI – Ministry of Internal Affairs of Portugal 

MD – Migration Directorate (within the Ministry of Interior) 

MDMoI – Migration Directorate of the Ministry of Interior 

MoI – Ministry of Interior 

MoIA – Ministry of Interior Act 

NRO(s) – National Return Operation(s) 

RIFRBA – Rules for the Implementation of the Foreigners in the Republic of Bulgaria Act 

SEF – Immigration and Borders Service within the Ministry of Internal Affairs of Portugal 

SHTAF – Special Home for Temporary Accommodation of Foreigners 

TAP – Air Portugal 

TCN – third-country national(s) 

UNHCR – United Nations High Commissioner for Refugees 
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Introduction 
Bulgaria is among the 26 EU Member States (exclusive of Ireland and the United Kingdom) bound by 
Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common 
standards and procedures in Member States for returning illegally staying third-country nationals.  Article 
8(6) of the Directive introduces the obligation on the Member States to provide for an effective forced-
return monitoring system. 

The National Strategy on Migration, Asylum and Integration (2015-2020) defines the return policy as an 
important element of migration process management. It rests on two principles-based approaches, i.e., 
voluntary and forced return, with priority given to voluntary return. The Strategy states that the 
mechanisms for implementation of return and readmission are based on: (1) the Common standards and 
procedures in Member States for returning illegally staying third-country nationals, as laid down in 
Directive 2008/115/ЕС (the ‘Return Directive’), transposed in 2009 by dint of amendments to the 
Foreigners in the Republic of Bulgaria Act; (2) the Council of Europe’s Twenty guidelines on forced return 
adopted in 2005; and (3) the Agreements on the readmission of persons residing without authorisation.  
The effective implementation of the readmission agreements plays an important role as a regulatory 
factor in combatting illegal migration within the EU and as an instrument for the implementation of an 
effective policy for returning illegally staying third-country nationals to their countries of origin. 

“In the aftermath of the migrant crisis in the summer and autumn of 2013, the vital need has arisen to 
reinforce the return policy, placing the emphasis on voluntary return as a successful European tool for 
countering irregular migration contributing to better migration management, as a whole. There has 
been a considerable increase since 2013 in the implementation of return procedures and the 
competent institutions have been cooperating successfully with their European partners and with the 
relevant international organisations.” 

Source: National Strategy on Migration, Asylum and Integration (2015-2020) 

Bulgaria has participated in joint return operations for illegally residing third-country nationals organised 
by other EU Member States and coordinated and co-financed by the European Border and Coast Guard 
Agency (Frontex). Bulgaria also actively cooperates with the International Organisation for Migration in 
conducting successful voluntary returns. 

These Standards provide guidance on monitoring the implementation of forced returns and not on 
monitoring the lawfulness of such measures. They were drawn up in two phases. In the first phase, the 
project team carried out an examination of the European and national policy and legal frameworks, as 
well as of the regulatory practices in the area of return and readmission, in particular, of the existing 
forced-return monitoring practices. In the second phase, the detailed draft document setting out the 
monitoring standards for Bulgaria was field-tested during the implementation of monitoring activities in 
fifteen forced-return operations for the removal of third-country nationals from the country. 

During the first phase of the work on developing these Standards, the project team researched the 
documentation related to forced-return monitoring at EU level valid as of December 2018, adopted by 
Frontex as its performance standard, namely: the common Return Handbook used by Member States' 
competent authorities when carrying out return-related tasks; Guide for Joint-Return Operations by Air 
Coordinated by Frontex; and four documents developed by the International Centre for Migration Policy 
Development (ICMPD) in Austria within the EU funded project Forced-Return Monitoring II (FReM II): 
Framework for a European Pool of Forced-Return Monitors; Training Manual for Forced-Return Monitors; 
Guidelines and Monitoring Tools for Forced-Return Monitoring; Lessons Learnt and Recommendations on 
the FReM Training for Forced-Return Monitors. 

In addition, the team members acquainted themselves with the legal and administrative practice in the 
area of returns and, in particular, of forced returns in Bulgaria, by conducting desk research and expert 

 5 



interviews with a total of fourteen experts from the following government institutions and non-
governmental organisations: The Directorate of National Preventive Mechanism and Fundamental 
Human Rights and Freedoms within the Office of the Ombudsperson of the Republic of Bulgaria; the 
Migration Directorate of the MoI; the SHTAF in the city of Sofia; the Office of the UNHCR Representative 
in Bulgaria; the Foundation for Access to Rights (FAR); the Center for Legal Aid – Voice in Bulgaria (CLA).  
Consultations on the draft standards were subsequently held with the above institutions in the course of 
the discussions held at a training seminar conducted in May 2017. 

The project team acquired also a detailed knowledge of the current forced-return monitoring practice 
both at EU level and at Member State level by conducting desk research and establishing contacts with 
leading experts and organisations from across Europe. A study visit to Vienna was conducted in March 
2017 with the aim of becoming acquainted with the mechanisms, procedures and practices used in 
carrying out forced returns in Austria, as well as in independent forced-return monitoring.  A number of 
meetings were held in the course of the visit with representatives of all public institutions and non-
governmental organisations in Austria involved in organising and monitoring the forced return of third-
country nationals: the Austrian Federal Ministry of Interior, the Directorate of Fundamental Rights, the 
Federal Service of Migration and Asylum, and the Special Operations Bureau, the International Centre 
for Migration Policy Development (ICMPD), The Austrian Ombudsman Board, and the Human Rights 
Association of Austria in Vienna. 

In addition, working contacts and cooperative relationships were established with the Forced-Return 
Monitoring project (FReM I, II) carried out at the time by the ICMPD in Vienna.  In the framework of such 
cooperation, a monitor from the team developing the Standards for Forced-Return Monitoring in 
Bulgaria took part in two training exercises and one forced-return mission.  This provided an opportunity 
to acquire knowledge of existing good practices regarding the forced-return monitoring systems at the 
EU level, as well as to get access to working documents of Frontex and of some national monitoring 
systems. Furthermore, it made it possible to establish contacts and build trust with Frontex 
representatives. The Bulgarian monitor was involved in the following events: 

• A training exercise in forced-return monitoring organised by the International Centre for 
Migration Policy Development, the European Union Agency for Fundamental Rights, and the 
European Border and Coast Guard Agency (Frontex) in July 2017 in Lisbon, Portugal. The 
training exercise was conducted at the Immigration and Borders Service (SEF) within the 
Ministry of Internal Affairs (MAI) of Portugal and at the training facilities of TAP, the flag 
carrier airline of Portugal. The training course comprised both lecture and practical 
components and aimed at preparing the monitors to become part of the pool of European 
return monitors, governed by Frontex. The main topics covered included the relevant EU 
legislation, Frontex’s mandate in forced-return operations, the fundamental principles 
governing forced-return monitoring and the drafting of monitoring reports, as well as the 
fundamental rights applicable to forced-return operations and the monitors’ duty to ensure 
that human rights are indeed respected. 

• The second annual meeting for sharing experience gained and lessons learned in the 
framework of the FReM II project, hosted by the office of the Finnish Non-Discrimination 
Ombudsman in Helsinki, the capital of Finland, in June 2018. 

• A forced-return operation where the returnees were 23 citizens of Albania. The operation 
was coordinated by Frontex and was carried out by a charter flight from Lille, France, to 
Tirana, Albania. (The Bulgarian representative participated as a monitor in training in January 
2018.) 

In the second phase of their development, the Standards were tested during the full-scale monitoring of 
six national forced-return operations and the partial monitoring of nine national forced-return 
operations.  All monitored returns were carried out by air on commercial passenger flights in the period 
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from November 2017 to November 2018. The return-flight monitoring was carried out by a total of six 
monitors from the Center for the Study of Democracy and CVS Bulgaria. The six full-scale monitoring 
operations were carried out during the forced removals of nationals of Sri Lanka, Afghanistan, Morocco, 
Egypt, and Iraq (with final destinations Sri Lanka, India, Morocco, Egypt, and Iraq), while the partial 
monitoring operations were conducted during the forced removals of nationals of Afghanistan, Egypt, 
Iraq, Mongolia, Tunisia, and Sri Lanka. 

No monitoring of forced returns by land or sea was conducted within the framework of the project, which 
is why these Standards have not taken into account the practices in this area. Hence, the document is 
intended to support and guide the activities of monitors of forced-return operations by air on commercial 
passenger flights. As regards forced-return monitoring in the context of operational cooperation 
coordinated by the European Border and Coast Guard Agency (Frontex), which can be Joint Return 
Operations (JROs), National Return Operations (NROs) or Collecting Return Operations (CROs), the 
Standards as developed can be used in addition to the other documents and guidelines, applicable to the 
operations coordinated by Frontex. 
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National Legislation on Forced Returns 

Applicable Laws and Regulations 

Bulgaria’s national legislation on forced returns comprises provisions of various laws and regulations.  
The main ones are listed below: 

• Foreigners in the Republic of Bulgaria Act (FRBA).1 The FRBA governs the terms and procedures 
for imposing and enforcing the coercive administrative measure of ‘compulsory return of an 
individual to his or her country of origin, transit or third country’, as well as the procedures for 
detention in the special homes for temporary accommodation of foreigners. The same act 
provides that the Ombudsperson, as well as national and international non-governmental 
organisations, are entitled to conduct forced-return monitoring (Article 39a(2) of the FRBA). 

• Ministry of Interior Act (MoIA).2  The MoIA governs the powers of the competent bodies within 
the Ministry of Interior to impose the coercive administrative measure of ‘compulsory return’, 
to place returnees in the special homes for temporary accommodation of foreigners, as well as 
to use force and means of restraint. 

• Rules for the Implementation of the Foreigners in the Republic of Bulgaria Act (RIFRBA).3  The 
RIFRBA contains provisions on the enforcement of the coercive administrative measures, 
including forced returns, as well as provisions on the detention of migrants in the special homes 
for temporary accommodation of foreigners. 

• Instruction No. 8121z-986 of 12 December 2014 laying down the procedures for escorting 
persons subject to a coercive administrative measure (Instruction No. 8121z-986).4  The 
Instruction governs the conditions and procedures for escorting of persons subject to coercive 
administrative measures, including returnees (Article 6(1) of Instruction No. 8121z-986). 

• Regulation No. Iz-1201 of 1 June 2010 on the procedures for temporary accommodation of 
foreigners in the special homes for temporary accommodation of foreigners and in their 
associated facilities, and for their organisation and operation (Regulation No. Iz-1201).5  The 
Regulation governs the procedures for temporary accommodation and stay of foreign nationals 
in, as well as for their release from the special homes for temporary accommodation of 
foreigners (SHTAFs) and their associated facilities in the city of Sofia and in the town of 
Lyubimets, operated by the Migration Directorate of the Ministry of Interior (MDMoI), as well as 
the organisation and management of SHTAF operations. 

• House Rules of the special homes for temporary accommodation of foreigners operated by the 
SHTAF Department within the Migration Directorate of the Ministry of Interior (HRSHTAF).  The 

1 Foreigners in the Republic of Bulgaria Act (Zakon za chuzhdentsite v Republika Bălgaria), promulgated in the State Gazette, 
No. 153 of Dec. 23, 1998, latest amendments in the SG, No. 56 of July 23, 2018, http://lex.bg/laws/ldoc/2134455296. 
(An English language version of the Act is available at: 
https://investbg.government.bg/files/useruploads/files/foreigners_in_the_republic_of_bulgaria_act_20140722.pdf) 
2 Ministry of Interior Act (Zakon za Ministerstvoto na vatreshnite raboti), promulgated in the State Gazette, No. 53 of 
June 27, 2014, latest amendments in the SG, No. 55 of July 3, 2018, http://www.lex.bg/laws/ldoc/2136243824. 
3 Rules for the Implementation of the Foreigners in the Republic of Bulgaria Act, enacted by Council of Ministers’ Decree No. 179 
of June 29, 2011, promulgated in the State Gazette, No. 51 of July 5, 2011, latest amendments in the SG, No. 57 of July 10, 2018, 
http://www.lex.bg/laws/ldoc/2135738597. 
4 Instruction No. 8121z-986 of 12 December 2014 laying down the procedures for escorting persons subject to a coercive 
administrative measure, issued by the Interior Minister, promulgated in the State Gazette, No. 106 of Dec. 23, 2014, latest 
amendments in the SG, No. 92 of Nov. 6, 2018, http://www.lex.bg/bg/laws/ldoc/2136410368. 
5 Regulation No. Iz-1201 of 1 June 2010 on the procedures for temporary accommodation of foreigners in the special homes for 
temporary accommodation of foreigners and in their associated facilities, and for their organisation and operation, issued by the 
Interior Minister, promulgated in the State Gazette, No. 45 of June 15, 2010, latest amendments in the SG, No. 52 of 
June 30, 2017, with effect from June 30, 2017, http://lex.bg/en/laws/ldoc/2135684112.  
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House Rules contain provisions on the reception, accommodation, and release procedures, the 
detainees’ rights and obligations, the provision of medical care, the social activities, the 
disciplinary actions resulting from violations of the rules, etc. 

• Regulation No. 8121z-418 of 14 March 2017 on the procedures for use of physical force and 
means of restraint by the officers of the Ministry of Interior (Regulation No. 8121z-418).6  The 
Regulation lays down the procedures for using force and means of restraint by the officers of the 
Ministry of Interior, including in forced-return operations. 

Grounds for Forced Return 

The compulsory return of an individual to his or her country of origin, country of transit or third country 
is among the coercive administrative measures provided for in the FRBA (Article 39a(1)(2) of the FRBA).  
A forced return is enforced where the foreign national: (1) is unable to prove that his or her entry into 
the country was legal; (2) has failed to leave the country prior to the expiry of his or her authorised stay 
or has overstayed the voluntary departure period set out in the order imposing the coercive 
administrative measure; (3) has entered or is residing in the country on a false (counterfeit or forged) 
passport or a replacement travel document; (4) there is a final decision on refusal, suspension or 
withdrawal of international protection or asylum, or where the proceedings have been suspended by a 
final decision (unless the suspension decision was delivered against a person in respect of whom there is 
a decision to be readmitted to Bulgaria and the proceedings have not been resumed); or (5) his or her 
entry into the country was legal but he or she is attempting to leave by crossing the border at a location 
not designated for this purpose or on a false (counterfeit or forged) passport or a replacement travel 
document (Article 41 of the FRBA). 

Forced-Return Procedure 

Forced return is a coercive administrative measure, which is imposed by an order.7 When issuing a 
forced-return order, the issuing authority must take account of considerations such as how long the 
individual concerned has resided in Bulgaria, his or her belonging to any of the vulnerable categories of 
persons,8 the existence of pending proceedings under the Asylum and Refugees Act (ARA) or of a pending 
procedure for renewing his or her residence permit or other authorisation offering a right to stay, his or 
her family status, as well as the existence of family, cultural and social ties with his or her country of origin 
(Article 44(2) of the FRBA). 

The forced-return order sets forth a period of voluntary departure of between 7 and 30 days (Article 
39b(1) of the FRBA).9 A period of voluntary departure is not granted only if the person concerned poses 

6 Regulation No. 8121z-418 of 14 March 2017 on the procedures for use of physical force and means of restraint by the officers 
of the Ministry of Interior, issued by the Interior Minister, promulgated in the State Gazette, No. 25 of March 24, 2017, 
http://www.lex.bg/en/laws/ldoc/2137062492. 
7 The officials entitled to issue forced-return orders are the Chairperson of the State Agency for National Security, the Directors 
of the General Directorates National Police, Border Police, and Combating Organised Crime; the Directors of the Metropolitan 
Directorate and of the Provincial Directorates of the Ministry of Interior, the Director of the Migration Directorate, the Directors 
of the Regional Directorates of the Border Police of the Ministry of Interior or officials duly authorised by them. Where the 
reasons in fact to impose the coercive administrative measure contain classified information, they must be set out in a separate 
document (Article 44(1) of the FRBA). 
8 The categories of vulnerable persons include minors, unaccompanied minors, persons with disabilities, elderly people, pregnant 
women, single parents with minor children, and persons who have been subjected to torture, rape or other serious forms of 
psychological, physical or sexual violence (§ 1(4c) of the FRBA). 
9 A foreign national may apply to be granted an extension of the time limit allowed for voluntary departure. The application must 
be submitted to the same authority that issued the forced-return order. The deadline for examining the application, for making 
a decision, and for notifying the applicant is three days.  The circumstances that should be taken into account in examining the 
application include the length of stay, state of health, specific needs resulting from the person’s belonging to a vulnerable group, 
the existence of school-going children, the existence of other family and social links, etc.  The time limit for voluntary departure 
may be extended by no more than a year (Article 3(2) of Instruction No. 8121z-986). 
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a risk to national security and public order (Article 39b(4) of the FRBA). If there is a clear risk that a 
returnee who has been granted a period of voluntary return may abscond, the authority that issued the 
forced-return order may issue also an order placing the returnee under an obligation to make a daily 
appearance at the territorial unit of the Ministry of Interior in his or her place of residence (Article 39b(3) 
of the FRBA). 

In specific cases, the execution of a forced-return order may be postponed. The return is postponed 
where its enforcement proves impossible or where it has to be postponed for legal or technical reasons.  
The decision to postpone is made by the same authority that issued the forced-return order and the time 
limit is extended until the obstacles have ceased to exist (Article 44b(1) of the FRBA).10 

The forced-return order is subject to appeal under the terms and procedures provided for in the 
Administrative Procedure Code (Article 46(1) of the FRBA). 

Where a returnee is not in possession of a valid travel document, the bodies of the Migration Directorate 
provide him or her with such document through the competent diplomatic or consular representations 
of the country of origin of the returnee or, failing that, through the Consular Relations Directorate of the 
Ministry of Foreign Affairs. In case there is a readmission agreement, if a third-country national does not 
fulfil, or no longer fulfils the conditions in force for entry to, presence in, or residence on the territory of 
Bulgaria and is not in possession of a valid travel document, the bodies of the General Directorate Border 
Police (GDBP) provide him or her with such document through the competent authorities of the 
respective third country as per the provisions of the readmission agreement (Article 74(1) of the RIFRBA). 

Forced-Return Monitoring 

There are currently no detailed provisions in Bulgaria’s national law governing forced-return monitoring.  
The only provision made is that the Ombudsperson, as well as national and international non-
governmental organisations, are entitled to conduct forced-return monitoring (Article 39a(2) of the 
FRBA).  There are no legal provisions governing the terms and procedures for conducting such 
monitoring, the conditions that the monitors ought to fulfil, as well as their rights and obligations during 
a forced-return operation. 

  

10 Similarly, the enforced return is postponed in cases where, after the temporary protection provided as per the Asylum and 
Refugees Act has ended, the return proves impossible or has to be postponed for compelling health or humanitarian reasons 
(Article 44b(2) of the FRBA). 
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EU Law and International Standards for Forced Return 

Applicable Legal Acts 

Forced return is the subject of a number of pertinent provisions of European Union law, as well as of 
several international human rights standards, which the Republic of Bulgaria is required to abide by.  The 
most important of these are: 

• Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on 
common standards and procedures in Member States for returning illegally staying third-country 
nationals (the ‘Return Directive’).11 The Directive is the basic legislative act of the European 
Union governing the forced return of illegally resident third-country nationals. 

• Council Decision 2004/573/EC of 29 April 2004 on the organisation of joint flights for removals 
from the territory of two or more Member States, of third-country nationals who are subjects of 
individual removal orders (Decision on Joint Removal Flights) and the Common Guidelines on 
security provisions for joint removals by air annexed thereto (Common Guidelines for joint 
removals).12 Under the Return Directive (Article 8(5)) and outside of the provisions specific to 
joint operations, the Decision and the security provisions for joint removals annexed thereto 
should be taken into account in carrying out all removals by air. Bulgaria’s national legal 
framework expressly refers to them as well. 

• Twenty Guidelines of the Committee of Ministers of the Council of Europe on Forced Return 
(Guidelines of the CE).13 The Twenty Guidelines adopted in September 2005 elaborate on the 
human rights aspects of forced return.  They are explicitly mentioned in all EU legal instruments 
in the area of forced return. 

• Code of Conduct for Return Operations and Return Interventions Coordinated or Organised by 
Frontex of 26 April 2018 (‘Frontex Code of Conduct’).14 The Code of Conduct, albeit with a more 
specific scope, elaborates on a number of practical aspects of the forced-return monitors’ 
activities. 

• Commission Recommendation of 1 October 2015 establishing a common ‘Return Handbook’ to 
be used by Member States' competent authorities when carrying out return related tasks (‘Return 
Handbook’).15 This is one of the latest documents in the area of EU Member States’ forced-return 
practices.  The Handbook does not create any legally binding obligations for the Member States 
nor does it establish any new rights and obligations.  It just summarises the work carried out by 
the Member States and by the Commission within the Contact Committee established under the 
Return Directive in the period from 2009 to 2014 and contains practical guidelines based on EU 
law, as well as additional guidelines on newly emerging issues (e.g., recent judgments delivered 
by the Court of Justice of the European Union). 

11 Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and 
procedures in Member States for returning illegally staying third-country nationals, OJ L 348, 24.12.2008, p. 98–107, 
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32008L0115 
12 Council Decision 2004/573/EC of 29 April 2004 on the organisation of joint flights for removals from the territory of two or 
more Member States, of third-country nationals who are subjects of individual removal orders, OJ L 261, 6.8.2004, p. 28–35, 
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32004D0573 
13 Council of Europe: Committee of Ministers, Twenty Guidelines on Forced Return, 4 May 2005, 
http://www.coe.int/t/dg3/migration/archives/Source/MalagaRegConf/20_Guidelines_Forced_Return_en.pdf 
14 Frontex (2018), Code of Conduct for Return Operations and Return Interventions Coordinated or Organised by Frontex, 
https://frontex.europa.eu/assets/Key_Documents/Code_of_Conduct/Code_of_Conduct_for_Return_Operations_and_Return_
Interventions.pdf 
15 Commission Recommendation of 1 October 2015 establishing a common "Return Handbook" to be used by Member States' 
competent authorities when carrying out return related tasks, C(2015) 6250 final, https://ec.europa.eu/home-
affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/proposal-implementation-
package/docs/commission_recommendation_establishing_a_return_handbook_for_member_states_competent_authorities_t
o_deal_with_return_related_tasks_en.pdf  The Handbook is added as an Annex to the Recommendation, 
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-
migration/20170927_recommendation_on_establishing_a_common_return_handbook_annex_en.pdf 
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https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/proposal-implementation-package/docs/commission_recommendation_establishing_a_return_handbook_for_member_states_competent_authorities_to_deal_with_return_related_tasks_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/proposal-implementation-package/docs/commission_recommendation_establishing_a_return_handbook_for_member_states_competent_authorities_to_deal_with_return_related_tasks_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/proposal-implementation-package/docs/commission_recommendation_establishing_a_return_handbook_for_member_states_competent_authorities_to_deal_with_return_related_tasks_en.pdf


• Guide for Joint Return Operations by Air coordinated by Frontex, of 12 May 2016 (Frontex 
Guide).16 The Guide, albeit with a more specific scope, elaborates on a number of practical 
aspects of the forced-return monitors’ activities. 

From the standpoint of international standards, the package of documents in the area of forced-return 
monitoring developed by the International Centre for Migration Policy Development should also be 
borne in mind. The package comprises Framework for a European Pool of Forced-Return Monitors,17 
Training Manual for Forced-Return Monitors18, and Guidelines and Monitoring Tools for Forced-Return 
Monitoring.19 

Return Decisions 

The Return Directive provides for “a fair and transparent procedure” for ending the illegal stay of third-
country nationals.20 Return decisions,21 entry-ban decisions, and decisions on removal should be issued 
in writing and should give reasons in fact and in law, as well as information about available legal remedies. 
In certain cases, the information on reasons in fact may be limited22. A written or oral translation of the 
main elements of decisions related to return should be provided, upon request, in a language the third-
country national understands or may reasonably be presumed to understand (Article 12(1-2)).  The right 
to translation may be declined to third-country nationals who have illegally entered the territory of a 
Member State and who have not subsequently obtained authorisation or a right to stay in that Member 
State. In such cases, decisions related to return should be given by means of a standard form.  Generalised 
information sheets should be made available explaining the main elements of the standard form in at 
least five of those languages which are most frequently used or understood by illegal migrants 
(Article 12(3)). 

The third-country national concerned should be afforded effective legal remedies, the possibility to 
obtain legal advice free of charge and representation, in accordance with relevant national legislation, 
and, where necessary, linguistic assistance (Article 13). 

According to the Return Handbook, the information provided to the returnee should, however, not be 
limited to references to the available legal remedies. The Member States are encouraged to also provide 
other information concerning practical means of compliance with the decision. It is recommended that 
the returnee should be given information as to whether, for instance, the Member State may contribute 
to the transportation costs, whether the returnee could benefit from an assisted (voluntary) return 
programme or whether an extension of the deadline to comply with the return decision may be obtained.  
The returnee should also be informed of the consequences of not complying with the obligation to return 
in order to encourage such a person to depart voluntarily (Return Handbook, p. 59). 

16 Frontex (2016), Guide for Joint Return Operations by Air coordinated by Frontex, 
https://frontex.europa.eu/assets/Publications/General/Guide_for_Joint_Return_Operations_by_Air_coordinated_by_Frontex.pdf 
17 International Centre for Migration Policy Development (2015), Framework for a European Pool of Forced-Return Monitors, 
Vienna: International Centre for Migration Policy Development, 
http://www.icmpd.org/fileadmin/2017/Framework_for_EPFRM_SOFT.PDF 
18 International Centre for Migration Policy Development (2015), Training Manual for Forced-Return Monitors, Vienna: 
International Centre for Migration Policy Development, http://www.icmpd.org/fileadmin/2017/Training_Manual_PRINT.pdf 
19 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-Return 
Monitoring, Vienna: International Centre for Migration Policy Development, 
http://www.icmpd.org/fileadmin/2017/Guidelines_and_Monitoring_Tools_for_FRM_SOFT.PDF.  
20 Decisions taken under the Directive should be adopted “on a case-by-case basis and based on objective criteria” and the mere 
fact of an illegal stay should not be the only circumstance to be taken into account (paragraph 6 of the Preamble). 
21 According to Article 3(4) of the Directive, ‘return decision’ means an administrative or judicial decision or act, stating or 
declaring the stay of a third-country national to be illegal and imposing or stating an obligation to return. 
22 The information on reasons in fact may be limited where national law allows for the right to information to be restricted, in 
particular in order to safeguard national security, defence, public security and for the prevention, investigation, detection and 
prosecution of criminal offences (Article 12(1) of the Return Directive). 
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On the issue of translation, the Return Handbook prescribes that the request to receive a translation 
may be formulated by the returnee or by his or her legal representative. The Member State is free to 
choose whether a written or oral translation is provided while ensuring that the third-country national 
can understand the context and content. It is not possible to require a fee for providing a translation. It 
is up to national implementing legislation and administrative practice to decide what language the third-
country national is reasonably presumed to understand. Member States should make all reasonable 
efforts to provide for a translation into a language that the person concerned actually understands and 
the non-availability of interpreters may only be a valid reason in cases of extremely rare languages for 
which there is an objective lack of interpreters. A situation in which translators into the relevant language 
exist, but are not available for reasons internal to the administration, is not a justified reason for not 
providing a translation (Return Handbook, pp. 59-60). 

According to the Guidelines of the CE, the removal order should be addressed in writing to the individual 
concerned or to his or her authorised representative. If necessary, the addressee should be provided 
with an oral explanation of the order in a language he or she understands. The removal order should 
indicate the factual and legal grounds for removal and the remedies available, whether or not they have 
a suspensive effect, and the deadlines within which such remedies can be exercised. It is recommended 
also to indicate the bodies from whom further information may be obtained concerning the execution of 
the removal order and the consequences of non-compliance with the removal order (Guideline 4). The 
competent authority granting protection should have the power to review the removal order, including 
the possibility of temporarily suspending its execution. The time limits for exercising the legal remedies 
should not be unreasonably short, and the subject of the removal order should be afforded legal 
assistance free of charge if he or she does not have sufficient means to pay for it (Guideline 5). 

Vulnerable Persons 

Account should be taken also of the special needs of ‘vulnerable persons’ (Article 3(9) of the Directive) 
– minors, unaccompanied minors, disabled people, elderly people, pregnant women, single parents with 
minor children and persons who have been subjected to torture, rape or other serious forms of 
psychological, physical or sexual violence (definition in Article 3(9) of the Return Directive). In the Return 
Handbook, the Commission recommends that Member States should pay also attention to other special 
situations of vulnerability, such as victims of human trafficking or of female genital mutilation, persons 
with serious illness or with mental disorders (Return Handbook, p. 12-13), as well as pay attention to the 
needs of vulnerable persons at all stages of the return procedure (Return Handbook, p. 13). 

With regard to children, the Return Directive explicitly introduced the principle of their ‘best interests’ 
in line with the 1989 United Nations Convention on the Rights of the Child (Preamble, paragraph 22 and 
Article 5), including in the context of their detention (Article 17(5)). With regard to unaccompanied 
minors, the Directive provides that assistance by appropriate bodies should be granted before deciding 
to issue a return decision. The authorities should be satisfied that the child concerned will be returned 
to a member of his or her family, a nominated guardian or adequate reception facilities in the state of 
return (Article 10 of the Return Directive, Guideline 2(5) of the Guidelines of the CE). 

According to the Return Handbook, before deciding to return an unaccompanied minor, an assessment 
of the best interests of the child should be carried out on an individual basis, including on the particular 
needs, on the current situation in the family and on the situation and reception conditions in the country 
of return. Ideally, the assessment should be carried out by a multidisciplinary and experienced team and 
should involve the minor's appointed guardian (Return Handbook, pp. 44-45).23 

23 Member States are encouraged to consider the proposals set out in this regard in the joint UNHCR-UNICEF guidelines on the 
determination of the best interests of the child, Safe and Sound, October 2014, available at: 
http://www.refworld.org/docid/5423da264.html, as well as to take account of the General Comment No. 14 of the UN 
Committee on the rights of the child to have his or her best interests taken as a primary consideration (Article 3, para. 1).  A 
child’s right to be heard is an integral part of any best interests assessment (Article 12 of the Convention on the Rights of the 
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Forced-Return Monitoring 

The Return Directive requires Member States to be able to rely on “various possibilities” to monitor 
forced return (paragraph 13 of the Preamble), as well as to provide for an “effective forced-return 
monitoring system” (Article 8(6)). The Directive does not specify when “various possibilities” are available 
nor does it stipulate when a monitoring system can be assessed as “effective”. According to the European 
Union Agency for Fundamental Rights, some of the requirements that a monitoring system should satisfy 
to qualify as “effective” include being operational (a monitoring institution or organisation should have 
been appointed or selected and it should have carried out some monitoring activities), being permanent 
(a monitoring system should not be occasional in nature, i.e., created for monitoring a specific operation), 
covering the territory of the entire country, and being independent (not being part of the system of 
government authorities involved in the procedure for imposing and enforcing return).24 

The Guidelines of the CE prescribe implementing an effective system for monitoring forced returns, 
including suitable monitoring devices where necessary (e.g., video cameras – Commentary to 
Guideline 20).  All forced-return operations should be fully documented (Guideline 20). 

The Frontex Code of Conduct (Article 15) elaborates on the concept of monitoring of forced-return 
operations, which aims at gathering information and assuring return in a humane manner and with full 
respect for fundamental rights. A monitoring system must be effective and must involve monitoring by 
organisations or bodies that are independent from the authorities enforcing return. Member States 
taking part in forced-return operations coordinated by Frontex are required to ensure that they have an 
effective forced-return monitoring system in place or else their participation in the operation may be 
suspended or terminated. The monitoring of forced-return operations should be carried out on the basis 
of objective and transparent criteria. 

Forced-return monitors’ responsibility is determined by the duties assigned to them. In order to ensure 
an effective monitoring system, forced-return monitors must have access to all relevant information 
concerning the forced-return operation, including timely communication of its date and time, the country 
or countries of return and the necessary travel documents, the number and origin of returnees, 
particularly including any forms of vulnerability, e.g., pregnant women, families with children, elderly 
people or persons with disabilities or medical conditions. The monitors should have access to returnees, 
unless a prevailing individual or collective risk assessment prescribes otherwise, as well as unimpeded 
access to all areas used for the forced-return operation.  Forced-return monitors have the right to attend 
the briefings prior to the forced-return operation, as well as to participate in the debriefings where they 
may provide an account of the main findings. They may inform of any perceived irregularities but may 
not interfere with the planned execution of the operation (Article 16 of the Frontex Code of Conduct). 

The Return Handbook also elaborates on monitoring. Forced-return monitoring is described as an 
important tool, which may serve the interest of both the returnee and the enforcing authorities as an 
inbuilt control mechanism for national day-to-day return practices. Effective monitoring may help to de-
escalate. It allows quickly identifying and correcting possible shortcomings. The Return Directive does 
not prescribe in detail how national forced-return monitoring systems should look like. It leaves a wide 
margin of discretion to the Member States. According to the Return Handbook, though, based on the 
wording of the Return Directive and its context, some guidance can be given. First, forced-return 
monitoring should be understood as covering all activities undertaken by the Member States in respect 
of removal. Second, monitoring systems should include involvement of organisations and/or bodies 
different and independent from the authorities enforcing return ("nemo monitor in res sua"). Public 
bodies (such as a national Ombudsman or an independent general inspection body) may act as a monitor, 

Child).  This should include respect for the minor's right to express his or her views freely and giving due weight to the minors' 
views on all issues affecting him or her (Return Handbook, p. 45). 
24 European Union Agency for Fundamental Rights (2016), Forced-return monitoring systems, 
http://fra.europa.eu/en/theme/asylum-migration-borders/forced-return.  
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but it seems problematic to assign a monitoring role to a subsection of the same administration, which 
also carries out returns/removals. Third, there is no automatic obligation on the Member States to 
finance all costs incurred by the monitor (such as staff costs), but the Member States are obliged to 
ensure that – overall – a forced-return monitoring system is up and running (“effet utile”). Fourth, the 
Return Directive does not imply an obligation to monitor each single removal operation. Therefore, a 
monitoring system based on spot checks and monitoring of random samples may be considered sufficient 
as long as the monitoring intensity is sufficiently close to guaranteeing overall efficiency of monitoring.  
Finally, the Return Directive does not imply a subjective right of a returnee to be monitored. 

Definitions 
Bulgarian laws and regulations, the legal acts of the European Union, and the international standards in 
the area of forced returns provide definitions of certain basic return-related concepts. 

Illegally staying foreign national. According to Bulgarian law, an ‘illegally staying foreign national’ is any 
non-national – a third-country national who is present within the territory of the Republic of Bulgaria and 
does not fulfil, or no longer fulfils the conditions for presence or residence (§ 1(3)(b) of the FRBA). 

Return. According to EU law, ‘return’ means the process of a third-country national going back — 
whether in voluntary compliance with an obligation to return, or enforced — to his or her country of 
origin, or a country of transit25 in accordance with Community or bilateral readmission agreements or 
other arrangements, or to another third country, to which the third-country national concerned 
voluntarily decides to return26 and in which he or she will be accepted (Article 3(3) of the Return 
Directive). As regards the definition of return, Bulgarian law follows strictly the wording of the Return 
Directive.27 The Return Handbook clarifies that when an illegally staying third-country national is passed 
back to another EU Member State, the operation does not qualify as "return" and recommends that such 
operations should be called "transfer" or "passing back". 

Return decision. According to EU law, ‘return decision’ means an administrative or judicial decision or 
act, stating or declaring the stay of a third-country national to be illegal and imposing or stating an 
obligation to return (Article 3(4) of the Return Directive). In Bulgarian law, this is the order imposing a 
coercive administrative measure of ‘return to a country of origin, to a country of transit, or to another 
third country’ (Article 44(1) in conjunction with Article 39(1)(2) of the FRBA). 

Voluntary departure. According to EU law, ‘voluntary departure’ means compliance with the obligation 
to return within the time limit fixed for that purpose in the return decision (Article 3(8) of the Return 
Directive). According to Bulgarian law, ‘voluntary departure’ is the compliance with the obligation to 
return laid down for that purpose in the order imposing a coercive administrative measure (§ 1(4)(a) of 
the FRBA). 

Forced return (removal). According to EU law, ‘removal’ means the enforcement of the obligation to 
return, namely the physical transportation out of the EU Member State (Article 3(5) of the Return 
Directive). 

Removal order. According to the Return Handbook, ‘removal order’ means an administrative or judicial 
decision or other act ordering the enforcement of the obligation to return, namely the physical 

25 According to the Return Handbook, a country of transit must only be a third country, and cannot be an EU Member State. 
26 According to the Return Handbook, the wording "voluntarily decides to return" is not tantamount to voluntary departure since 
"voluntary" in this context refers to the choice of the destination by the returnee.  Such voluntary choice of the destination may 
also happen in the preparation of a removal operation: there may be cases in which the returnee prefers to be removed to 
another third country rather than to the country of transit or origin. 
27 According to Bulgarian law, ‘return’ means any action involving the voluntary or enforced compliance with an obligation to 
return a third-country national to his or her country of origin, or a country of transit in accordance with an EU agreement with a 
third country or with bilateral readmission agreements or with other arrangements, or to another third country, to which the 
third-country national concerned voluntarily decides to return and in which he or she will be accepted (§ 1(4) of the FRBA). 
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transportation out of the Member State. The definition is based on the definition of removal (Article 3(5) 
of the Return Directive) and on the provision allowing the Member States to adopt a separate 
administrative or judicial decision or act ordering the removal (Article 8(3) of the Return Directive).  
Bulgaria is among the countries that have made use of this possibility by adopting the so-called ‘two-
stage procedure’, where the act imposing the coercive administrative measure of ‘return’ is separate 
from the act ordering the enforcement of such measure. In Bulgarian law, the equivalent of a removal 
order is the escorted-move order, which is issued by the head of the competent MoI unit tasked with 
carrying out the escorting or by another officer duly authorised by him or her (Article 17(2) of Instruction 
No. 8121z-986). 

Escorting. According to Bulgarian law, ‘escorting’ covers all actions, except for the cases of transporting 
persons in custody related to moving persons subject either to a coercive administrative measure or to 
a short-term detention order issued under Article 44(13) of the FRBA (Article 2(1) of Instruction 
No. 8121z-986). Escorting is carried out stage by stage when the escorted persons are handed over along 
the route from one security detail or team to another. This procedure allows additional persons to be 
placed into the escorts’ custody when the escorting’s route overlaps with the initially planned route 
(Article 3(1)(1) of Instruction No. 8121z-986). Escorting is carried out as a direct procedure when the 
persons concerned are escorted between the territorial MoI units by the same security detail or team 
despite change(s) of escort vehicles along the route (Article 3(1)(2) of Instruction No. 8121z-986). Direct 
escorting is required in all cases where the person concerned has been convicted in Bulgaria of a criminal 
offence committed intentionally, which is punishable under Bulgarian law by imprisonment of at least 
one year, or where the escorted person is a pregnant woman or a mother with a child, as well as where 
a group of more than 15 persons are escorted (Article 3(2) of Instruction No. 8121z-986).28 Unlike 
Bulgarian domestic legislation, which provides a definition of the escorting activities, EU law provides a 
definition of the accompanying team or the so-called ‘escort(s)’. The definition is part of the rules 
governing joint flights for removals from the territory of two or more Member States but is useable in all 
other hypotheses of forced return as well. According to the said definition, ‘escort(s)’ means the security 
personnel responsible for accompanying third-country nationals on a joint flight and the persons in 
charge of medical care and interpreters (Article 2(e) of the Decision on Joint Removal Flights).29 

Vulnerable Persons. The definition of ‘vulnerable persons’ is identical in EU law and in Bulgarian law.  
These are minors, unaccompanied minors, disabled people, elderly people, pregnant women, single 
parents with minor children and persons who have been subjected to torture, rape or other serious forms 
of psychological, physical or sexual violence (Article 3(9) of the Return Directive and § 1(4b) of the FRBA). 

Forced-return monitoring. There is no definition of ‘forced-return monitoring’ in EU regulations and in 
Bulgarian national law. According to the standards of the International Centre for Migration Policy 
Development, which are of a recommendatory nature, ‘forced-return monitoring’ comprises all activities 
related to ascertaining and reporting, without the right to intervene, whether the return is carried out in 
a humane manner with respect for the inherent dignity of the person and in full compliance with the 
fundamental rights enshrined in the Charter of Fundamental Rights of the European Union.30 The 

28 Direct escorted moving of groups larger than 15 people is admissible where the time limit for an escortingprecludes its 
execution stage by stage or if stage-by-stage escorting would significantly increase the escorting’s route (Article 3(2) of 
Instruction No. 8121z-986). 
29 The Decision on Joint Removal Flights uses the English language term ‘escort(s)’. According to Bulgarian law, however, 
transporting persons in custody is a different activity, which is expressly excluded from the scope of escorted moving (Article 2(1) 
of Instruction No. 8121z-986). Transporting persons in custody is governed by Instruction No. 8121z-794 of 29 October 2014 
laying down the convoying procedures within the Ministry of Interior (issued by the Ministry of Interior, promulgated in the State 
Gazette, No. 93 of Nov. 11, 2014, latest amendments in the SG, No. 67 of Sep 1, 2015) and constitutes the forcible transfer of 
one or more persons along a specified route by an escorted-move security detail (Article 2 of Instruction No. 8121z-794).  To 
avoid confusing these two terms, only the term ‘escort(ing)’ is used in these standards. 
30 International Centre for Migration Policy Development (2015), Framework for a European Pool of Forced-Return Monitors, 
Vienna: International Centre for Migration Policy Development, p. 17. 
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monitoring is carried out by monitors who are independent from the authorities involved in the 
procedure for imposing and enforcing forced return.31 

Coercive measures. There is no definition of the term ‘coercive measures’ in Bulgarian law. Instead, the 
law contains a list of all authorised restraints. These are: handcuffs and leg shackles, straitjackets, batons 
and implements; chemical substances approved by the Minister of Health; police service animals – dogs 
and horses; blank cartridges, cartridges with rubber, plastic, and electric-shock bullets; spike strips and 
other devices for forcibly halting vehicles; devices for forcible entry into premises, lighting, light-
signalling, and audible devices with distracting effect; water and air cannons for use by the police; police 
armoured vehicles (Article 85(3) of the MoIA).The international standards use different terminologies, 
such as means of restraint, restraint techniques, and coercive measures. However, they do not provide 
a common definition of such means, either. Existing forced-return monitoring practices have shown that 
the use of textile and plastic handcuffs is also admissible. 

Escort Briefing. A briefing is a familiarisation activity intended to inform the members of the escort team 
of the impending forced-return operation. The issues that should be covered and discussed in a briefing 
include: 1. the operational situation; 2. the number of persons to be escorted, the grounds for their return 
and information on their health, their behaviour at the time of their apprehension and detention in a 
SHTAF, in other MoI facilities or during previous escorting(escape, assault, aggression, etc.); 3. the route 
particulars, the means of transportation, an account of forces and resources, handover procedures and 
location(s); 4. the tasks to be carried out; 5. the allocation of officers in the security detail or escort team 
and their rights and duties; 6. emergency response, additional circumstances, as well as information on 
potential frustration of the escorting; 7. communication, interaction, and coordination protocols to follow 
along the route; 8. other issues of organisational and tactical nature (Article 23(2) of Instruction No. 8121z-
986). The international standards provide no separate definition of this activity, which most frequently is 
referred to as ‘briefing’. 

Return-operation debriefing. A debriefing is a report prepared by the escort leader upon the escorts’ 
return, which provides an account of the implementation of the escorted-move order, any emergencies 
and extraordinary circumstances that may have arisen and any use of restraints (Article 26 of Instruction 
No. 8121z-986). The international standards provide no special definition of this activity, which most 
frequently is referred to as ‘debriefing’. 

  

31 International Centre for Migration Policy Development (2015), Framework for a European Pool of Forced-Return Monitors, 
Vienna: International Centre for Migration Policy Development, p. 18. 
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Respect for Fundamental Rights and Freedoms in Forced Returns 
A forced return should not infringe the returnees’ fundamental rights and freedoms. Considering the 
specific nature of the forced-return procedure, though, there is a risk that some of these rights and 
freedoms could be infringed or wrongfully curtailed. This concerns in particular the right to life, the right 
to liberty and security, the prohibition of torture and inhuman or degrading treatment or punishment, 
the inviolability of human dignity, the prohibition of discrimination, the freedom of religion, the right of 
access to information, the right of access to healthcare, the right to family reunification, the rights and 
the best interests of the child, the right to protection of personal data, the right to privacy and protection 
of privacy, the right to property, as well as the specific rights and needs of the various vulnerable groups.  
These rights and freedoms are laid down in the European Convention for the Protection of Human Rights 
and Fundamental Freedoms (ECHR), in the Charter of Fundamental Rights of the European Union (CFR), 
as well as in the Constitution of the Republic of Bulgaria (CRB). 

The right to life is enshrined in Article 2 of the ECHR, in Article 2 of the CFR, and in Article 28 of the CRB. 
The right to life could be endangered in forced-return operations if the escorts are compelled to use force 
or deploy restraints on а third-country national or where all required measures have not been taken to 
prevent suicide and self-harm attempts. A monitor is required to observe attentively whether the use of 
force and restraints is lawful, meaning that it has to be absolutely necessary and preceded by a clear 
warning (except in cases of reactive response to sudden attack), whether the specific situation and the 
personality of the returnee are taken into consideration, whether measures are taken to protect the life 
and health of the person against whom force and restraints are used, and whether the use of force is 
discontinued once its purpose has been achieved (Article 86(1-4) of the MoIA). What should also be 
borne in mind is the prohibition to use force and restraints on visibly minor persons and pregnant women 
and the prohibition to use life-threatening force if a person does not pose a serious and imminent threat 
to the life and health of others (Article 86(5-6) of the MoIA). It is recommended that a monitor should 
also observe attentively whether the means of restraint used are authorised. In Bulgaria, the authorised 
restraint devices are listed exhaustively in the law (Article 85(3) of the MoIA). 

The right to liberty and security of person is enshrined in Article 5 of the ECHR, in Article 6 of the CFR, and 
in Article 30 of the CRB. It is closely related to a returnee’s detention if he or she has been ordered detained 
within the framework of the forced-return procedure. Respect for this right means that a person should 
be apprehended and detained in compliance with the conditions and procedures provided for by law. In 
Bulgaria, the conditions and procedures for detaining illegally staying foreign nationals are set out in the 
Foreigners in the Republic of Bulgaria Act and in the implementing regulations. Any violation of the 
detention rules could be construed as a violation of the detainee’s right to liberty. 

The prohibition of torture and inhuman or degrading treatment or punishment is laid down in Article 3 
of the ECHR, in Article 4 of the CFR, and in Article 29(1) of the CRB. Within the framework of the forced-
return procedure, this prohibition is linked mainly to a returnee’s lawful detention and the lawful use of 
force and restraints. In this context, a monitor should observe attentively whether the detention and/or 
the use of force and restraints, respectively, are resorted to only under the terms and procedures laid 
down by law and are not used as punishment. 

The inviolability of human dignity is enshrined in Article 1 of the CFR and in Article 6(1) of the CRB. 
Disrespect for a returnee’s dignity can be manifested in many different ways. It could consist in a failure 
to provide appropriate travel clothing, failure to provide assistance when needed (e.g., with carrying 
luggage), failure to ensure appropriate conditions aboard the means of transportation or at stopover 
locations, failure to ensure that searches are carried out by officers of the same sex, etc. Respect for 
human dignity is closely related also to the lawful use of force and means of restraint. 

The prohibition of discrimination is laid down in Article 14 of the ECHR, in Article 21 of the CFR, and in 
Article 6(2) of the CRB. During a return procedure, none of the returnees should be put at a disadvantage 
on the basis of their race, nationality, ethnic affiliation, sex, origin, religion, education, beliefs, political 
affiliation, personal or social position, or property status. 
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Freedom of religion is enshrined in Article 9 of the ECHR, in Article 10 of the CFR, and in Article 37 of the 
CRB. The specific nature of the forced-return procedure may lead to certain limitations of this right in so 
far as practising certain religious rituals in a certain way or at a certain time may prove objectively 
impossible. Regardless of this, and within the scope of what is objectively possible, a returnee should be 
guaranteed the opportunity to practice his or her religion, as well as to be informed, in a language, which 
he or she understands, of the reasons for imposing the respective restrictions. Freedom of religion is 
related also to the use of force and means of restraint, which should not restrict, as far as possible, a 
returnee’s possibility to practice his or her religious rituals (e.g., to assume a certain posture during 
prayer). 

The right of access to information is laid down in Article 41 of the CRB. Within the framework of the 
forced-return procedure, this right consists in providing the necessary information to the returnee, as 
well as in providing it in a language, which he or she understands, including with the assistance of an 
interpreter and/or a glossary, if required. According to Bulgarian law, the information should include an 
explanation of the returnee’s rights and obligations during the operation. According to the international 
standards, however, it should comprise also a description of the procedure, including practical issues, 
such as the means of transportation, the route/itinerary, luggage, etc. 

The right of access to healthcare is laid down in Article 35 of the CFR and in Article 52 of the CRB. Within 
the framework of the forced-return procedure, this right is of particular importance during a returnee’s 
detention and in the assessment of whether he or she is fit to travel. The right of access to healthcare 
could be infringed if the rules governing the access of detained foreign nationals to healthcare are 
violated, as well as if no medical examination is performed on a returnee to certify his or her fitness to 
travel, where such examination is required. It is recommended that a qualified health care practitioner 
should be included in the escorted-move team, especially in cases involving the return of larger groups 
of foreign nationals. 

The right to the protection of personal data is enshrined in Article 8 of the CFR. In Bulgaria, the terms 
and procedures for collecting and processing personal data are set forth in the Personal Data Protection 
Act.32 It is applicable to returnees’ personal data as well. Its provisions are binding on the competent 
authorities involved in the forced-return procedure and they are under an obligation to abide by the law 
when collecting, processing, or providing returnees’ personal data. 

The right to property is enshrined in Article 1 of the First Additional Protocol to the ECHR, in Article 17 of 
the CFR, and in Article 17 of the CRB. Within the framework of the forced-return procedure, this right 
consists, above all, in guaranteeing to returnees the opportunity to take with them all their personal 
belongings, as well as to dispose of those items that, for objective reasons, they are unable to take. In 
order to guarantee the right to property, it is necessary that the competent authorities should take all 
necessary measures to prevent the destruction of or damage to a returnee’s personal effects during the 
trip, including during security checks of both the returnee and his or her luggage. All items seized for 
security reasons, whose possession is not prohibited, should be returned to the returnee upon arrival at 
the final destination. 

  

32 Personal Data Protection Act (Zakon za zashtita na lichnite danni), promulgated in the State Gazette, No. 1 of Jan. 4, 2002, 
latest amendments in the SG, No. 81 of Oct. 14, 2016 
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Code of Ethics and Standards of Conduct Applicable to Monitors 
The body of law governing forced-return monitoring both at European and at national level does not 
provide any specific rules on the conduct of monitors during a forced-return operation. However, to 
ensure impartial and efficient monitoring, it is necessary that monitors observe certain standards of 
conduct. The rules set out below are of a recommendatory nature and are based on the Guidelines 
developed by the International Centre for Migration Policy Development.33 

First and foremost, the monitors must be independent both from the government authorities that 
imposed the forced-return order and from those carrying out the forced-return procedure, including the 
escorts. The monitors must have good knowledge and a very good understanding of the forced-return 
procedure, including of the escorts’ powers and the returnees’ rights, but must not intervene in the 
execution of the forced-return operation. 

The monitors must be neutral. This means that the monitors ought to be objective and impartial both in 
respect of the officers involved in carrying out the forced-return procedure, including escorts, and in 
respect of the returnees. A monitor’s task is to watch carefully whether the returnees’ rights are 
respected, as well as to note and document in detail, but impartially, each case where, in his or her 
opinion, they have been infringed or wrongfully curtailed. 

The monitors must treat all participants in the forced-return procedure with respect and must also 
refrain from using any rude, offensive or degrading phrases and gestures. The monitors must treat all 
participants in a forced-return operation equally. Where more than one person is being returned in a 
single operation, the monitors must not demonstrate differing attitudes towards some returnees at the 
expense of others. 

The monitors ought to conduct themselves in a professional manner at all times during an operation. 
This means that they ought to be well prepared for the operation to be monitored and ought to be 
familiar with the legal framework and the stages of the forced-return procedure, the escorts’ powers, 
and the returnees’ rights. They must also undertake no actions that might impede or frustrate the 
execution of the return operation. Maintaining a professional attitude requires also that the monitors 
should make certain that their state of health allows them to partake in the operation. During operation, 
the monitors must refrain from consuming alcohol and using prohibited substances, as well as any 
medications that would affect their ability to carry out their functions effectively. 

It is of particular importance that the monitors have maximum unrestricted access to information. They 
must also use such information in strict compliance with the principle of confidentiality. The monitors 
ought to have access to all the documentation related to a given return operation, as well as to the 
returnees, including within the places where they are accommodated at the various stages of the 
procedure. It is recommended that the monitors note and report any observed case where, in their view, 
the right of access to information was curtailed. At the same time, they may not disclose any part of the 
information acquired by them during or as a result of their involvement in a forced-return operation, 
regardless of how and from whom such information was obtained. A monitor may take notes of any facts 
and circumstances ascertained. It is not considered advisable, however, to use other means of 
documenting (e.g., videotaping, audio recording, or photographing). In order to guarantee compliance 
with the principle of confidentiality, all monitors are required to sign a confidentiality declaration 
(Annex 1). 

The monitors ought to follow and adhere to the instructions given by the escort leader and are required 
also to inform him or her of any perceived irregularities or oversights. They must, however, refrain from 
taking any action that would hamper the escorts’ work or would create obstacles to the planned 
execution of the forced-return operation. 

33 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-Return Monitoring, 
Vienna: International Centre for Migration Policy Development.  
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Phases of a Forced-Return Operation 

 
  

Phase 1: 
Pre-return

Phase 2: 
Pre-departure

Phase 3: 
In-flight

Phase 4: 
Arrival
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Phase 1: Pre-return 

 

Duration 
According to the international standards, the pre-return phase starts as soon as all legal remedies have 
been exhausted and the competent authorities have ordered that the return decision be enforced.34 In 
Bulgaria, this moment is when an escorted-move order is issued.35 The pre-return phase lasts until the 
moment when the returnee and the escorts leave the returnee’s place of residence and head to the place 
of departure (airport, port, railway station, bus or coach terminal, etc.) 

Nota bene! When a returnee is detained in a special home for temporary accommodation of foreigners, 
the pre-return phase continues until he or she is released from the SHTAF for the purpose of enforcing 
the forced-return order.36 

Subject to detention in a SHTAF are all persons for whom a forced-return order has been issued; foreign 
nationals whose identity is not established; returnees who hamper the enforcement of the removal or 
there is a clear risk of them absconding, as well as persons who do not comply with the conditions of the 
precautionary measures imposed on them (Article 44(6) of the FRBA).37 Precautionary measures may be 

34 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-return Monitoring, 
p. 35. 
35 According to the legal rules applicable to escorting, the organisation of an escorting starts once the documents that constitute 
grounds for escorting are received from the MoI unit competent to carry out the escorting (Article 17(1) of Instruction No. 8121z-
986), while the actual escorting starts as soon as the escorts have been briefed on the grounds of the escorted-move order 
(Article 21(1) of Instruction No. 8121z-986). 
36 The enforcement of the coercive administrative measure constitutes grounds for the returnee’s release from the special home 
for temporary accommodation of foreigners (Article 20(7) of Regulation No. Iz-1201). 
37 A risk of absconding exists where, taking account of the facts, there are reasonable grounds for suspecting that the foreign 
national concerned will attempt to circumvent enforcement of the measure imposed on him or her. Factual elements for that 
purpose may be the fact that the person concerned cannot be found at his or her stated address, the existence of a record of 
previous breaches of public order, the existence of previous convictions, notwithstanding his or her rehabilitation, the fact that 
he or she has failed to leave the country within the time limit prescribed for his or her voluntary departure, the fact that he or 
she has clearly shown that he or she is not complying with the measure imposed on him or her, the fact that he or she is in 
possession of forged documents, or has none at all, the fact that he or she has provided incorrect information, that he or she has 

1. Review of documentation 
(escorted-move order and

personal file documentation)

2. Contact talks

3. Conducting an escort
briefing session

4. Performing a medical examination
(within 24 hours prior to departure)

5. Retrieval of personal belongings,
money, and valuables handed

over for safekeeping
(where applicable)

6. Getting the returnee released 
from the SHTAF/leaving the

returnee's place of residence
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imposed where there exist impediments to a foreign national’s immediate departure from this country 
or entry into another country, and no actions for his or her impending removal have yet been scheduled.  
Such measures include: (1) placing the foreign national concerned under an obligation to make an 
appearance at the territorial MoI unit in his or her place of residence on a weekly basis; (2) placing the 
foreign national concerned under an obligation to lodge, either in person or through a third party, a 
security within the time limit and of the amount set forth in the Rules for the Implementation of the FRBA; 
and (3) placing the foreign national concerned under an obligation to deliver in temporary pledge a valid 
passport or other foreign travel document, which is returned to him or her upon the enforcement of the 
forced-return order or expulsion order (Article 44(5) of the FRBA). 

A separate detention order is issued by the authority that issued the forced-return order or by the 
Director of the Migration Directorate (Article 44(10) of the FRBA). Such order must state the need and 
the legal grounds for detention and a copy of the forced-return order must also be attached thereto 
(Article 44(10) of the FRBA). 

Detention takes place in the special homes for temporary accommodation of foreigners (SHTAFs) run by 
the Migration Directorate (Article 44(7) of the FRBA). Currently, there are two such special homes – one 
in the city of Sofia (in the residential district of Busmantsi) and another one in the town of Lyubimets. 

A personal file is kept on each returnee accommodated in a SHTAF. The file contains: the detention order, 
the forced-return order;38 a copy of an ID document; the handover and acceptance records of the 
person’s reception and release; the acceptance and delivery records regarding personal effects, money, 
and valuables; the medical documents establishing the person’s state of health at the time of his or her 
reception and release; a photograph and other documents related to the person’s reception and sojourn 
in the SHTAF (Article 27 of Regulation No. Iz-1201).39 

Upon arrival at a SHTAF, a foreign national is subjected to a search and inspection of his or her luggage 
and personal belongings. A written record (acceptance certificate) is drawn up containing a list of the 
person’s personal belongings, money, and valuables, which are then handed over for safekeeping.40 

National Legal Framework 
Forced-return preparations start with the issuance of a written escorted-move order. It is issued by the 
head of the competent MoI unit tasked with carrying out the escorting or by another officer duly 
authorised by him or her (Article 17(2) of Instruction No. 8121z-986). 

A separate escorted-move order is issued for each individual case of forced return.41 It sets out the 
method to be used for the escorting, the escorts’ names and positions, the returnee’s names, date and 

absconded in the past or that he or she has not complied with an entry ban, etc. (§  1(4)(c) of the Additional Provisions of the 
FRBA). 
38 Experience has shown that there are cases where forced-return operations are carried out prior to the expiry of the time limit 
set out in the order to enforce the coercive administrative measure. 
39 The personal file is compiled by an interviewer or an assistant interviewer. It is then given a registration number and is stored 
by the interviewer until the release of the foreign national and is subsequently archived (Article 19(1) of the HRSHTAF). 
40 Detainees are allowed to take in with them only as much luggage as is necessary and authorised for their sojourn. The allowable 
items (personal belongings, essential items, and foodstuffs) are listed exhaustively in Article 9 of the HRSHTAF. The remaining 
part of their luggage is stored safely in a luggage storage facility, which is accessible only to an interviewer or an assistant 
interviewer (Article 11(2) of the HRSHTAF). Money and valuables are kept safe in a strongbox designated for this purpose, for 
which an interviewer or an assistant interviewer are responsible as well (Article 11(3) of the HRSHTAF). During their sojourn at 
the SHTAF, foreign nationals may request from an interviewer or an assistant interviewer to receive some of their personal 
belongings or money handed over for safekeeping, which is recorded in an acceptance certificate drawn up in duplicate 
(Article 11(4) of the HRSHTAF). 
41 Apart from the individual escorted-move orders issued for specific cases of forced return, the heads of MoI units vested with 
the power to impose the coercive administrative measure of compulsory return, or officials duly authorised by them, issue 
annually a written order on the organisation of escorting within their respective unit. Such order sets out the forces and resources 
to be used in carrying out escorting, the organisation of escorting along the customary routes, the security procedures, the 
procedures for handover and accepting persons into custody, the protocols for communication, interaction, and coordination 
between escorts, standby operational units, and police units along the route, the briefing procedure and the procedure for 
exercising control in view of the particular features and location of the terminus or destination of an escorting, guidelines on 
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place of birth, and nationality, the registration number of the forced-return order, the issuing authority, 
information on the means of transportation to be used for the escorting, routing information, meal 
arrangements for both the escorts and the returnees (where necessary), as well as other data, related to 
the specific case (Article 19(1) of Instruction No. 8121z-986). The order is drawn up by means of the 
standard form set out in Annex 1 to Article 17(2) of Instruction No. 8121z-986. The forced-return order, 
as well as other escort-related documents, if any, must be attached to the escorted-move order (Article 
17(3) of Instruction No. 8121z-986). 

When a forced-return operation is to be carried out by air and transit through a third country is necessary, 
the authority that ordered the escorting is responsible for notifying duly in advance the third country’s 
competent authorities. In such cases, the escorting is carried out after the consent of the third country 
concerned has been received (Article 19(2) of Instruction No. 8121z-986). 

The number of escorts and the team composition are determined on account of the following: 
• the returnees: their number, age, physique, sex, personality traits, behaviour at the time of their 

apprehension and sojourn in the SHTAF or during a previous escorting; 
• the route: distance and particulars; 
• the means of transportation to be used for the execution of the forced-return operation; 
• the existence of an emergency situation or of sufficient evidence that the operation would be 

frustrated; 
• the weapons, the technical means, and the means of restraint the escorts are to be equipped 

with (Article 12(1) of Instruction No. 8121z-986).42 

Practice has shown that in forced-return operations carried out by air on commercial passenger flights, 
the number of escorting police officers is double that of the returnees. Thus, in a forced-return operation 
involving two third-country nationals (TCNs) the escort team comprises of four officers and in cases of 
heightened risk, the number of officers can be even higher. In operations carried out on commercial 
passenger flights, one of the escorts performs the functions of escort leader as well. In return operations 
coordinated by Frontex, the number of escorts is double that of the returnees and the escort leader is an 
auxiliary officer who is not directly involved in activities related to escorting TCNs. 

The team is comprised of members who have police powers. The inclusion of officers who might be 
deemed biased or concerned, either directly or indirectly, by the execution of the operation, is prohibited 
(Article 5 of Instruction No. 8121z-986). With a view to handling administrative, language, medical, and 
other specific issues, other civil servants may also be included in the team, inclusive of officials who have 
no police powers (Article 14 of Instruction No. 8121z-986).43 

Nota bene! Where a female returnee(s) is(are) escorted, the escort team must include an officer of the 
same sex (Article 17(6) of Instruction No. 8121z-986). 

drawing up, transmission, and storage of documents related to escorting and other tasks and activities that may be assigned to 
staff and escorts outside their basic scope of work, as well as the procedures for performing them. The order is issued with a 
validity of one year and is updated as necessary (Article 7(1) and (2) of Instruction No. 8121z-986). On the basis of the said order, 
the heads of units immediately responsible for carrying out escortingdraw up, within the limits of their competence, plans for 
organising and conducting escorting (Article 10(1) of Instruction No. 8121z-986). Such plans include also emergency response 
measures, as well as guidelines on staff’s actions along escort routes, including a description of the customary routes in view of 
the possible termini, destinations, and route particulars that might have a significant or decisive impact on the performance of 
tasks, the possibility of using various means of transportation, the organisation of escorting, stopovers and/or breaks, other 
particularities that escorts need to bear in mind, the communication, interaction, and coordination protocols, the procedures for 
responding to an attack/assault or in the event of sufficient evidence that an escorting may be frustrated, the response to an 
escape, to an episode of ill health or death of either a returnee or an escort, or to any other emergency (Article 10(2) and (3) of 
Instruction No. 8121z-986). 
42 The Instruction does not set out any mandatory requirements regarding a minimum or maximum number of escorts on a team. 
The only exception applies to cases where there is information that the person concerned has been convicted in Bulgaria of a 
criminal offence committed intentionally, which is punishable by imprisonment of at least one year. In such cases, the team must 
be comprised of at least two escorts (Article 13(1) of Instruction No. 8121z-986). 
43 The designated escort leader is the highest-ranking officer and where the escorts are of equal rank – the officer with most 
years of service and professional experience (Article 13(2) of Instruction No. 8121z-986). 
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A forced-return operation ought to be preceded by an escort briefing (Article 22(2) of Instruction 
No. 8121z-986).44 Prior to conducting the briefing session, the briefing officer is required to acquaint 
himself/herself of the officers’ state of health, to inspect their weapons, badges, outfit and equipment, 
and their appearance, as well as all documents required for the escorting (Article 23(1) of Instruction 
No. 8121z-986). In the course of the briefing, the escorts are informed of the operational situation, the 
number of returnees, the grounds for their removal and information on their health, their behaviour at 
the time of their apprehension and detention in a SHTAF, in other MoI facilities or during previous 
escortings (escape, assault, aggression, etc.), the route particulars, the means of transportation to be 
used, an account of forces and resources, handover procedures and location(s), the tasks to be carried 
out, the allocation of escorts on the team and their rights and duties, emergency response actions, 
additional circumstances, as well as information on potential frustration of the escorting, the 
communication, interaction, and coordination protocols to follow along the route, other issues of 
organisational and tactical nature (Article 23(2) of Instruction No. 8121z-986). A special register of all 
briefing sessions (a briefing book) is kept, wherein each briefing session is certified by the signatures of 
both the briefing officer and the escorts briefed (Article 23(3) of Instruction No. 8121z-986).  The briefing 
book is kept by means of the standard form set out in Annex No. 3 to Article 23(3) of Instruction No. 
8121z-986.45 

Following the escort briefing session, the escort leader must: (1) ensure that all necessary escort-related 
documents are available; (2) obtain the necessary travel documents and documents related to the 
handover of the returnees; (3) clarify the route and its particulars; (4) organise the escorting;46 and 
(5) exercise continued control over the escorts in the execution of the mission (Article 24(1) of Instruction 
No. 8121z-986). 

Nota bene! At the end of the briefing, the escort leader is required to acquaint the returnees with their 
rights and obligations during the forced-return operation (Article 24(1) of Instruction No. 8121z-986).  
According to the international standards, it is recommended that such information be presented to the 
returnees within the so-called contact talks.  However, no such requirement is set out in Bulgarian law. 

EU Law and International Standards 

According to the Return Directive, the coercive measures to carry out the removal of a third-country 
national should be implemented in accordance with fundamental rights and with due respect for the 
dignity and physical integrity of the third-country national concerned (Article 8(4)). 

The Common Guidelines for joint removals also elaborate on the returnees’ state of health and medical 
records. 

The Guidelines of the CE elaborate on forced removals in Chapter V. 

In order to limit the use of force, host states should seek the cooperation of returnees at all stages of the 
removal process. Where the returnee is detained pending his or her removal, he or she should be given 
information in advance about the removal arrangements and the information given to the authorities of 
the state of return. The returnee should be given also an opportunity to prepare his or her return by 
making the necessary contacts in the host state and in the state of return, and if necessary, to retrieve 
his or her personal belongings, which will facilitate his or her return in dignity (Guideline 15 of the CE). 

44 The heads of units immediately responsible for carrying out escorting, are responsible also for establishing arrangements for 
systematic and proper conduct of briefing sessions (Article 22(1) of Instruction No. 8121z-986). 
45 The briefing book, the escorted-move order, the handover and acceptance records, as well as the annual written order on the 
organisation of escorting within the respective MoI unit are stored for reporting purposes (Article 28 of Instruction No. 8121z-
986). 
46 Travel tickets are supplied by the bodies of the Migration Directorate (Article 74(2) of the RIFRBA). Temporary duty 
assignments of escorts are arranged in accordance with the applicable conditions and procedures for temporary duty travel 
within the country and abroad (Article 18 of Instruction No. 8121z-986). To this end, a copy of the escorted-move order is 
presented to the unit securing the financial means necessary for the execution of the forced-return operation (Article 17(5) of 
Instruction No. 8121z-986). 
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The principle of cooperation with returnees is set out in Article 6 of the Frontex Code of Conduct, which 
prescribes that the competent authorities, taking into account individual risk assessments, should seek 
cooperation with each returnee at all stages of the forced-return operation in order to avoid or limit the 
use of force to the minimum extent necessary. The information given to the returnees should be 
sufficient and clear. Information should also be provided about the possibilities to lodge a complaint 
concerning an alleged fundamental rights violation and/or maltreatment. 

The participating Member States should ensure that the returnees for whom they are responsible are in 
an appropriate state of health, which allows legally and factually for a safe removal by air. Medical 
records should be provided for returnees with a known medical disposition or where medical treatment 
is required. These medical records should include the results of medical examinations. According to the 
document, the organising and participating Member States should use common standardised forms for 
medical records or fit-for-fly declarations (paragraph 1.1.2. of the Common Guidelines for joint 
removals). 

According to the Guidelines of the CE, persons should be removed only if they are medically fit to travel, 
and cases of removal by air it is recommended that special “fit-to-fly” declarations should also be issued.  
A medical examination should be performed prior to removal on all third-country nationals either where 
they have a known medical disposition or where medical treatment is required, or where the use of 
restraint techniques is foreseen (Guideline 16 of the CE). 

The Frontex Code of Conduct (Article 8) also highlights that fitness to travel is a strict requirement for 
participation in a removal operation. Medical examinations must be performed on returnees, subject to 
their agreement, within a reasonable time prior to the operation where they have a known medical 
condition or where medical treatment is required. The processing of medical information must be carried 
out in line with applicable data protection legislation. 

The Common Guidelines for joint removals address also the role of escorts. They must have received 
prior special training in order to carry out these missions; they must be provided with the necessary 
medical support depending on the mission (paragraph 1.2.4. of the Common Guidelines for joint 
removals). 

According to the Guidelines of the CE, Member States are responsible for the actions of escorts, whether 
they are state employees or employed by a private security contractor. These persons should be carefully 
selected and receive adequate training, including in the proper use of restraint techniques. They should 
be given adequate information about the returnee. Contact should be established between the escort 
staff and the returnee before the removal. It is recommended that at least one escort should be of the 
same sex as that of the returnee. All escorts should be identifiable (Article 12 of the Frontex Code of 
Conduct). The wearing of hoods or masks should be prohibited. Upon request, escorts should identify 
themselves in one way or another to the returnee (Guideline 18 of the CE). 

According to the Guidelines developed by the International Centre for Migration Policy, it is of particular 
importance that in the pre-return phase returnees should be properly informed of the impending 
procedure. The information must be provided in a language the returnee understands or through the 
assistance of an interpreter. It is possible that a returnee may refuse to cooperate or use the moment 
when information is provided to him or her to try to contest the legality of his or her return. The monitors 
must bear in mind that the return decision and the procedures for its issuance and appeal fall outside 
the scope of forced-return monitoring. They fall within the purview of other institutions, other rules apply 
to them and, accordingly, the mechanisms for protecting returnees’ rights are different. The monitors 
may only ascertain the occurrence of such situations and take note of the main returnee’s claims without 
committing to verifying whether they are well founded. It is recommended that the monitors should 
attend in person while returnees are being informed of the impending procedure. Thus, they will be 
able to become fully acquainted with the persons whose removal is to be monitored, as well as to 
identify those who, for one reason or another, might require increased attention. The monitors should 
refrain from actively intervening in the presentation of information. They ought to position themselves 
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at the back of the premises and take notes on the process of providing information. The monitors may 
ask questions if something is not clear to them. Their behaviour, however, should in no way impede or 
thwart the procedure.47 
  

47 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-Return Monitoring, 
Vienna: International Centre for Migration Policy Development.  
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Standards and Checklist 

Standard Sources and 
checking methods Criteria for implementation Yes No Comments 

All necessary 
documents for 
the person’s 
return have 
been issued 

The monitor ought 
to review all 
documents in the 
returnee’s personal 
file. 
 

Note: Copies of all 
documents are kept 

in the returnee’s 
personal file stored 
either in the MD’s 
building or at the 

SHTAF. 

There exists a properly issued written order to 
impose the coercive administrative measure of 
‘return’ on the returnee 

   

Where the returnee is detained in a special home 
for temporary accommodation of foreigners, there 
exists a written order on his or her placement in a 
SHTAF 

   

Where the returnee is detained in a SHTAF, there 
exists a written record of his/her accommodation    

Where the returnee is detained in a SHTAF, there is 
a written record (acceptance certificate) of all 
personal belongings, money, and valuables seized 
from him or her and handed over for safekeeping 

   

Where the returnee is detained in a SHTAF, a 
medical examination was performed on him or her 
upon reception and a certificate of his or her state 
of health was properly issued 

   

The returnee is 
informed of the 
forced-return 
procedure 

The monitor(s) must 
attend the 
presentation of 
information in 
person. 
 
Note: It is 
recommended that 
the monitor should 
not intervene in the 
presentation of 
information, but 
should instead pose 
his or her questions, 
if any, after the 
procedure is 
completed. 

The information is provided in a language the 
returnee understands or through the assistance of 
an interpreter 

  
 

The information provided contains a description of 
the return procedure’s phases    

The information provided contains details about 
the travel itinerary (the dates and length of travel, 
the means of transportation, and the route) 

  
 

The information provided covers practical issues, 
such as luggage, clothing, prohibited items that 
cannot be carried onboard, etc. 

  
 

The returnee is afforded the opportunity to specify 
or contact a person to meet him or her on arrival   

 

The information is provided in a manner, which 
does not harm the returnee’s sense of dignity (e.g., 
the presenter using rude language, demonstrating 
hostile or haughty attitude, etc.) 

  

 

The returnee is afforded the opportunity to ask 
questions regarding the information provided to 
him or her 

  
 

An escort 
briefing is held 

The monitor must 
attend the escort 
briefing in person. 
 
Note: Information 
on the escort 
briefing can be 

Briefing has been held    

All escorts attend the briefing session    

The briefing covers information about the 
returnees, including their number, state of health, 
behaviour at the time of their apprehension or 
during their detention (escape, aggression, etc.) 
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found in the briefing 
book/the briefing 
minutes. However, 
these do not contain 
information about 
the questions raised 
during the briefing. 

The briefing covers information about the forced-
return operation: the route, the means of 
transportation, the procedures for and location of 
handover and accepting the returnees, the escorts’ 
rights and duties, the distribution of tasks across 
the escort team, and the communication protocols 

  

 

The briefing covers information about emergency 
response actions and the conditions and 
procedures for using force and means of restraint 

  
 

During the briefing, the escorts are afforded the 
opportunity to get acquainted with the monitors 
or, in case any of the monitors are not in 
attendance, the escorts are given information 
about them 

  

 

The returnee is 
fit to travel and 
has retrieved 
his or her 
personal 
belongings 

The monitor must 
attend the medical 
examination and 
the retrieval of 
personal belongings 
in person. 
 
Note: If the monitor 
is unable to attend 
the medical 
examination in 
person, it is 
recommended that 
he or she should 
acquaint himself or 
herself with the 
outpatient medical 
record. 

A medical examination is performed on the 
returnee and an outpatient medical record (an 
official certificate showing his or her state of 
health) is properly issued 
[NB! In Frontex operations the returnee is issued 
also a fit-to-travel form] 

  

 

The returnee has retrieved his or her personal 
belongings, money, and valuables handed over for 
safekeeping 

  

 

Respecting and 
protecting 
women's rights 

The monitor can 
check on the 
composition of the 
escort team in the 
escorted-move 
order or during the 
escort briefing. 

Where the returnees or some of them are females, 
the escort team includes a female   
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Phase 2: Pre-departure 

 

Duration 

According to the international standards, the pre-departure phase starts as soon as the returnee and the 
escorts leave the returnee’s place of residence and head to the place of departure (airport, port, railway 
station, bus or coach terminal, etc.) and continues until the returnee has boarded the means of 
transportation used to implement the return operation.48 Where the returnee is detained in a special 
home for temporary accommodation of foreigners, the pre-departure phase starts as soon as the 
returnee is released and handed over into the custody of the escorts.49 

National Legal Framework 

The returnees are handed over and accepted into the custody of the escorts. To this end, a handover and 
acceptance record must be filled out and signed (Article 21(2) of Instruction No. 8121z-986). The 
handover and acceptance records are drawn up by means of the standard form set out in Annex No. 2 to 
Article 21(2) of Instruction No. 8121z-986. 

Throughout the forced-return operation, the escorts have specifically defined powers. They are required 
to demand that the returnees comply with the movement arrangements and rules of conduct set out for 
them, and may take appropriate measures to ensure both their own safety and the returnees’ safety, 
including by searching their personal belongings and removing any objects that might be used for assault, 
escape or frustrating the operation, or would create an emergency. The escorts are required also to 
continuously watch and guard the returnees with a view to preventing escape, suicide, assault, 
establishing contacts with any other persons or creating conditions conducive to the occurrence of 

48 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-return Monitoring, 
p. 43. 
49 Where the person concerned is released from the special home for temporary accommodation of foreigners for the purpose 
of executing a forced-return operation, a SHTAF official draws up a handover and acceptance record and hands the person over 
into the custody of the escorts tasked with carrying out the escorting (Article 23(7) of Regulation No. Iz-1201). 

1. Handover of returnee into 
the custody of the escorts and 

issuing a handover and 
acceptance record
(where applicable)

2. Prodiving the returnee with 
one-time financial assistance in 
cash, which is certified by dint 

of a written record

3. Conducting security screening 
(search) of the returnee and his or 

her luggage by the escorts

4. Transfer to the place of departure 
in an escort van

5. Issuance of travel documents;
conducting security check at the 

airport; fingerprinting the returnee; 
waiting inside the premises of the 

Border Police

6. Transfer to the means of 
transportation (by a separate bus 

or before all other passengers) and 
boarding the means of 

transportation (the aircraft)
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emergencies. They ought to safeguard the weapons and means of restraint issued to them. Furthermore, 
the escorts are authorised to warn and drive back citizens approaching the returnees or attempting to talk 
to them or to hand them any notes, articles, or objects. The escorts may also, where the circumstances 
justify it, take action to establish the identity of such citizens, as well as to identify eyewitnesses to their 
actions (Article 25(1) of Instruction No. 8121z-986). 

The escort leader may liaise with his or her immediate superior or with the standby operational units on 
any organizational and technical issues and must report both on the start of the operation and on the 
occurrence of any problems or incidents during its execution (Article 24(2) of Instruction No. 8121z-
986).50 

There are also specific rules in place governing the returnees’ luggage. The luggage must not exceed 
20 kg and must be either wearable as a backpack or as a shoulder bag or carriable with one hand. If a 
returnee’s luggage exceeds 20 kg or if he or she is unable to wear or carry it, it is transported separately 
through official channels (Article 25(3) of Instruction No. 8121z-986). Any objects that could be used by 
the returnee to endanger his or her own life or other persons’ lives, or to frustrate the forced-return 
operation must be listed in the escorted-move order. They must be then placed in a separate package 
and positioned inside the luggage in a way that would make it difficult to take out or use (Article 25(2) of 
Instruction No. 8121z-986). The back case and the battery or charger must be removed from the 
returnee’s cell phone and placed inside his or her luggage (Article 25(4) of Instruction No. 8121z-986). 

EU Law and International Standards 

The Common Guidelines for joint removals elaborate specifically on the “pre-departure phase in 
departure or stopover airports”. 

The Common Guidelines for joint removals prescribe that the escorts and the returnees should be at the 
airport at least three hours before departure (2.1.a). The returnees should be briefed regarding the 
enforcement of their removal and advised that it is in their interest to cooperate fully with the escorts. It 
should be made clear that any disruptive behaviour will not be tolerated and will not lead to the aborting 
of the removal operation (2.1.b). 

All returnees must undergo a meticulous security search before boarding the aircraft and all objects that 
could be a threat to the safety of individuals and to the security of the flight must be seized and placed 
in the luggage hold (2.2.b). 

According to the Guidelines developed by the International Centre for Migration Policy, it is in the pre-
departure phase that the risks of unforeseen events is highest, because this is when the returnees most 
frequently realise that their return is inevitable and could, therefore, make a desperate attempt to 
prevent it, including by attempting to put up resistance or to harm themselves.51 The monitors ought to 
watch out for the possible occurrence of such situations and for the escorts’ response, including for any 
potential use of force or means of restraint. 
  

50 The escort leader is required, upon the escorts’ return, to draw up a written debriefing report addressed to the head of the 
unit, wherein he or she provides an account of the execution of the escorted-move order, of any emergencies and exceptional 
circumstances that may have arisen, and of the use of means of restraint (Article 26 of Instruction No. 8121z-986). 
51 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-Return Monitoring, 
Vienna: International Centre for Migration Policy Development. 
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Standards and Checklist 

Standard Sources and 
checking methods Criteria for implementation Yes No Comments 

Compliance 
with the 
procedures for 
leaving the 
returnee’s 
place of 
residence 

The monitor must 
attend the 
returnee’s place of 
residence when he 
or she is led away. 

Where the returnee is detained in a SHTAF, a 
handover and acceptance record is filled out and 
signed at the time of hand over into the custody of 
the escorts 

   

The returnee has received one-time financial 
assistance in cash, which is certified by dint of a 
written record 
[NB! In Frontex operations, the returnees are not 
entitled to one-time financial assistance!] 

  

 

The returnee is appropriately dressed for the 
escorted journey (e.g., in view of the means of 
transportation, the weather conditions, the final 
destination, etc.) 

  

 

The returnee’s luggage is properly packed 
[NB! In Frontex operations, the returnee’s luggage 
has to be labelled with his or her name written in a 
language he or she understands] 

  

 

Conducting 
security 
screening 
(search) of the 
returnee 
without 
harming his or 
her sense of 
dignity 

The monitor must 
attend the security 
screening in person. 
 
Note: If the monitor 
is of the opposite 
sex, it is 
recommended that 
he or she should not 
attend the part of 
the security 
screening involving 
a strip search, but 
should position 
himself or herself in 
close proximity with 
a view to being able 
to hear what is 
happening inside 
the premises. 

The returnee is provided information on the scope 
and nature of the security screening in a language 
he or she understands or through the assistance of 
an interpreter 

  

 

The security screening is conducted in a manner, 
which does not harm the returnee’s sense of 
dignity (e.g., the screener using rude language, 
hostile, haughty or degrading attitude, etc.) 

  

 

All necessary measures are taken during the 
security screening of the returnee’s luggage to 
prevent any damage or loss 

  
 

No force or restraints (textile and plastic handcuffs) 
are used against the returnee unless absolutely 
necessary (attempt at escape, defiance, disruptive 
behaviour, assault) 

  

 

In case the security screening involves a strip 
search, it is conducted in separate premises by a 
person of the same sex and in private 

  
 

Compliance 
with the rules 
on transfer to 
the place of 
departure 

The monitor must 
attend the 
returnee’s place of 
residence when he 
or she is led away 
and must travel 
with him or her in 
the same escort 
vehicle. 

The means of transportation or the part thereof 
where the returnee is accommodated is either 
intended or appropriately equipped for the 
carriage of passengers 

  

 

The number of passengers in the escort vehicle 
(including the escorts) does not exceed the 
vehicle’s seating capacity 

  
 

The returnee remains on the escort vehicle only as 
long as is normally needed to conduct the transfer 
(e.g., the returnee is taken on board immediately 

  
 

 32 



Note: Where a 
transfer is carried 
out using more than 
one escort vehicle, it 
is recommended 
that the monitor 
should travel in the 
vehicle carrying 
high-risk persons or 
persons with special 
needs. 

before the departure and disembarks as soon as 
possible after arrival) 

No force or restraints (textile and plastic handcuffs) 
are used against the returnee unless absolutely 
necessary (attempt at escape, defiance, disruptive 
behaviour, assault) 

  

 

Where the returnee belongs to a vulnerable group, 
measures are taken to address his or her special 
needs during the transfer (e.g., assistive devices for 
seniors or for persons with disabilities, baby car 
seats, child car seats, booster seats, etc.) 

  

 

Compliance 
with the rules 
at the place of 
departure 

The monitor must 
be accommodated 
within the same 
premises where the 
returnee is 
accommodated (a 
waiting area, the 
transit area, the 
security area, etc.) 

The premises where the returnee is 
accommodated are properly equipped for long 
waits (e.g., with seats/benches) 

  
 

The returnee is afforded suitable access to toilet 
facilities    

In the event of a long wait, the returnee is afforded 
adequate food and drinking water    

No force or restraints (textile and plastic handcuffs) 
are used against the returnee unless absolutely 
necessary (attempt at escape, defiance, disruptive 
behaviour, assault) 

  

 

Where the returnee belongs to a vulnerable group, 
measures are taken to address his or her special 
needs (e.g., assistive devices for seniors or for 
persons with disabilities) 

  

 

Boarding the 
returnee 
without 
harming his or 
her sense of 
dignity 

The monitor must 
accompany the 
returnee all the way 
from the place of 
departure to the 
means of 
transportation 
(aircraft). 

The escorts do not harm the returnee's sense of 
dignity (e.g., by using rude language, 
demonstrating hostile, haughty or degrading 
attitude, etc.) 

  

 

No force or restraints (textile and plastic handcuffs) 
are used against the returnee unless absolutely 
necessary (attempt at escape, defiance, disruptive 
behaviour, assault) 

  

 

Where the returnee belongs to a vulnerable group, 
measures are taken to address his or her special 
needs (e.g., assistive devices for seniors or for 
persons with disabilities) 
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Phase 3: In-flight 
 

 

Duration 

According to the international standards, the in-flight phase starts as soon as the returnee and the escorts 
have boarded the vehicle and ends on arrival at the final destination.52 In the event of a failed forced-
return operation, the in-flight phase ends on arrival back in the country of departure. 

Nota bene! Where the forced-return operation is not carried out by direct flight to the final destination, 
the in-flight phase comprises all flights, including the stopovers between them (transit).53 

National Legal Framework 

Where a forced-return operation is carried out by air, the returnee is accompanied by designated 
officials of the services exercising administrative control over foreign nationals54 or other competent 
structures of the MoI to the country whose national he or she is or to a country which he or she 
specifies and which he or she has the right to enter (Article 71(1) of the RIFRBA). It is expressly provided 
that the Common Guidelines on security provisions for joint removals by air annexed to Council Decision 
2004/573/EC of 29 April 2004 on the organisation of joint flights for removals from the territory of two or 
more Member States, of third-country nationals who are subjects of individual removal orders are to be 
complied with in all cases of forced return by air (Article 71(2) of the RIFRBA). 

EU Law and International Standards 

The Common Guidelines for joint removals prescribe that the members of the escort should be 
strategically positioned in the aircraft in order to provide optimum safety. They should also be seated 

52 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-return Monitoring, 
p. 57. 
53 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-return Monitoring, 
p. 57. 
54 The services exercising administrative control over foreign nationals are the Migration Directorate of the MoI and the 
‘Migration’ sectors and groups with the Provincial Directorates of the MoI (§ 1 of the Additional Provisions of the RIFRBA). 

1. Boarding and 
accommodating the 

returnee on the 
aircraft

2. Flight

3. Stopover 
between flights

(where applicable)

4. Flight

(where applicable)
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with the returnees for whom they have responsibility (paragraph 1.2.5. of the Common Guidelines for 
joint removals). The following security measures on board the aircraft are also provided for:  

• an overall security and surveillance plan to be implemented on board the aircraft (movements 
within the cabin, meals, etc.).  All escorts must be informed about the security and surveillance 
plan before the beginning of a removal operation (paragraph 3.1.a.); 

• in cases where returnees are of different nationalities, they should be seated in the passengers' 
cabin according to the Member State responsible for effecting their removal and according to 
their final destinations (paragraph 3.1.b.); 

• seatbelts must be kept fastened throughout the entire duration of the flight (paragraph 3.1.b.). 

The Common Guidelines for joint removals elaborate on the use of coercive measures. Coercion should 
be used with due respect to the individual rights of the returnees (paragraph 3.2.a. of the Common 
Guidelines for joint removals). Coercion may be used on individuals who refuse or resist removal. All 
coercive measures must be proportional and must not exceed reasonable force. The dignity and physical 
integrity of the returnee should be maintained. As a consequence, in case of doubt, the removal 
operation including the implementation of legal coercion based on the resistance and dangerousness of 
the returnee may be stopped following the principle ‘no removal at all cost’ (paragraph 3.2.b. of the 
Common Guidelines for joint removals). Any coercive measures should not compromise or threaten the 
ability of the returnee to breathe normally. In the event that coercive force is used, it should be ensured 
that the chest of the returnee remains in upright position and that nothing affects his or her chest in 
order to maintain normal respiratory function (paragraph 3.2.c. of the Common Guidelines for joint 
removals). The immobilisation of resisting returnees may be achieved by means of restraints that will not 
endanger their dignity and physical integrity (paragraph 3.2.d. of the Common Guidelines for joint 
removals). The restrained returnees should remain under constant surveillance throughout the flight 
(paragraph 3.2.g. of the Common Guidelines for joint removals). 

The Guidelines of the CE also elaborate on the means of restraint. The only forms of restraint, which are 
acceptable, are those constituting strictly proportionate responses to the actual or reasonably 
anticipated resistance of the returnee with a view to controlling him or her. Restraint techniques and 
coercive measures, which impede a returnee’s normal breathing or are likely to cause asphyxia, are 
prohibited. All members of the escort team should have training or, as a minimum, should be provided 
with regulations or guidelines on the means of restraint, which may be used, and the risks linked to the 
use of each technique. Medication may only be administered to persons during their removal on the 
basis of a medical decision taken in respect of each particular case (Guideline 19). 

The Frontex Code of Conduct prescribes (Article 7) that coercive measures be used only when strictly 
necessary on returnees who refuse or resist removal or in response to an immediate and serious risk of 
the returnee escaping, causing injury to themselves or to a third party, or causing damage to property.  
The use of coercive measures should be proportional, not exceeding reasonable force, and with due 
respect to the returnee’s rights, dignity, and physical integrity. Coercive measures likely to compromise 
or threaten the possibility of the returnees to breathe normally are prohibited. 

The forced-return operation should be fully documented, in particular with respect to any significant 
incidents that occur or any means of restraint used in the course of the operation (Guideline 20 of the 
CE, Article 13of the Frontex Code of Conduct). Special attention should be given to the protection of 
medical data. If the returnee lodges a complaint against any alleged ill-treatment that took place during 
the operation, it should lead to an effective and independent investigation within a reasonable time 
(Guideline 20 of the CE.) 

While respecting the dignity of the returnee, the safety of the other passengers, of the crew members, 
and of the returnee himself or herself shall be paramount in the removal process. The removal of a 
returnee may have to be interrupted where its continuation would endanger this (Guideline 17 of the 
CE). 
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In cases where a removal operation is interrupted due to returnees’ resistance and, consequently, force 
has to be used by the escorts, a medical examination ought to be performed on the persons concerned 
(Guideline 16 of the CE). 

According to the Guidelines developed by the International Centre for Migration Policy, the risk of 
unforeseen situations is lower during the in-flight phase since this is when the returnees, most 
frequently, acquiesce to the fact that their return is inevitable. Nonetheless, the danger remains of the 
returnees falling into extreme emotional states, including becoming aggressive. The monitors must 
bear in mind that due to the limited space aboard, a returnee’s aggressive behaviour could endanger 
the safety of others, including the rest of the passengers and the cabin crew. On the other hand, where 
more than one person is being returned, the use of force and means of restraint against one of them 
might provoke a backlash from the rest, which might further complicate the operation. It is, therefore, 
of particular importance that the monitors should attentively observe whether force and means of 
restraint are used and should provide a detailed account of such incidents. The monitors ought to be 
prepared also for the length of the journey and it is recommended that they remain awake throughout 
the journey even though it might, in some cases, take a long time and/or might happen to be an 
overnight flight.55 

It is recommended that while the returnees are boarding the vehicle, the monitors should position 
themselves in close proximity to the door so that they could observe the entire process. They must not, 
however, intervene and must only observe the process, including in the event of an unforeseen 
emergency, such as a returnee refusing to board the vehicle. While aboard, depending on the layout of 
the passengers’ cabin, the monitors ought to position themselves in such a way that they could have an 
unobstructed view of both the returnees and the members of the escort team. It is recommended that 
the monitors should use the same toilet as the members of the escort team. If the monitors are more 
than one, they should be seated at different ends of the section where the returnees are seated, so they 
could, at the same time, observe a wider parameter of the vehicle throughout the flight.56 
  

55 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-Return Monitoring, 
Vienna: International Centre for Migration Policy Development. 
56 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-Return Monitoring, 
Vienna: International Centre for Migration Policy Development. 
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Standards and Checklist 

Standard Sources and 
checking methods Criteria for implementation Yes No Comments 

Respecting the 
returnee’s 
dignity 
throughout the 
journey 

The monitor ought 
to travel in a seat, 
which allows him or 
her to have an 
unobstructed direct 
view of both the 
returnee and the 
members of the 
escort team. 

Note: If the monitor 
does not have a 
direct view, it is 
recommended that 
he or she should 
walk periodically to 
the place where the 
returnee is seated in 
order to get an 
immediate 
impression of his or 
her condition. 

The vehicle or the part thereof where the returnee 
is accommodated is either intended or 
appropriately equipped for the carriage of 
passengers 

  

 

The escorts do not harm the returnee's sense of 
dignity (e.g., by using rude language, 
demonstrating hostile or haughty attitude, etc.) 

  
 

The returnee is afforded adequate food and 
drinking water taking due account of the length of 
the journey (of the same quality and amount as the 
food and drink provided to the escorts) 

  

 

The returnee is afforded access to lavatory    

During any change of the means of transportation 
(transfer, transit) the returnee is accommodated in 
premises that are properly equipped for stopover 
waits, including with seats/benches 

  

 

Where the returnee belongs to a vulnerable group, 
measures are taken to address his or her special 
needs during any change of the means of 
transportation (e.g., assistive devices for seniors or 
for persons with disabilities) 

  

 

The use of 
restraints and 
force is 
necessary, 
proportional, 
and legal 

The monitor ought 
to be positioned in a 
seat, which allows 
him or her to have a 
direct view of both 
the returnee and 
the members of the 
escort team in any 
situation requiring 
the use of force or 
means of restraint 
while not 
hampering the 
escorts’ work. 

Note: In case the 
monitor fails to 
observe the onset of 
the situation that 
necessitated the use 
of force and means 
of restraint, he or 
she ought to ask the 
escort leader about 
the triggering 
circumstances only 
after the situation 
has come to an end, 

The escorts use means of restraint taking into 
account what is permissible under national law    

Force and means of restraint are deployed as a 
result of a risk assessment carried out by the 
escorts and taking due account of the returnee’s 
physical condition 

  

 

The escorts use restraints and force with due 
respect for the returnee’s dignity    

The escorts use restraints and force with due 
respect for the returnee’s physical integrity    

The escorts use restraints and force in compliance 
with the prohibition on torturing the returnee    

The escorts use restraints and force only as a 
measure of last resort (prior to deploying them, 
the escorts have tried to de-escalate the situation 
by talking to the returnee and issuing a warning) 

  

 

While restraints and force are being used, the 
returnee is not forced into positions where he or 
she risks asphyxia 

  
 

The communication between the escorts and the 
returnee during the deployment of restraints and 
the use of force is adequate and conducive to de-
escalating the tension 
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ideally after the end 
of the forced-return 
operation. 

The returnee is not coerced into taking any 
medication or other substances against his or her 
will (e.g., sleeping tablets, sedatives, etc.) 

  
 

The escort leader periodically reviews the 
continuing necessity of deploying coercive 
measures and discontinues their deployment 
immediately after the grounds for using coercion 
no longer prevail 
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Phase 4: Arrival 

 

Duration 

The arrival phase starts upon the vehicle’s arrival at the final destination and ends once the returnee is 
handed over to the competent national authorities in the country of return.57 In the event that the 
forced-return operation fails, the arrival phase ends once the returnee is handed over to the competent 
authorities of the country of departure. From monitoring point of view, however, this phase should 
comprise also the submission of the return operation report by the escort team upon their return.58 

National Legal Framework 

Bulgarian national legislation does not address in detail the arrival, handover, and acceptance phase. In 
this context, the law applicable is the EU law and that of the international human rights standards, which 
the Republic of Bulgaria ought to abide by. 

EU Law and International Standards 

The Common Guidelines for joint removals expressly address the arrival phase as well. The returnees 
should be free of handcuffs or any other restraint when handed over to the local authorities 
(paragraph 5.e.). The handover of returnees has to take place outside the aircraft (either at the bottom 
of the gangway or in adequate premises of the airport, as considered appropriate). As far as possible, the 
local authorities shall be prevented from coming on board the aircraft (paragraph 5.f.). The time spent at 
the airport of destination should be kept to a minimum (paragraph 5.g.). The Common Guidelines set out 
also an obligation to have in place contingency arrangements for the escorts and for the returnees whose 
readmission has not been permitted in the event that the departure of the aircraft is delayed following 
disembarkation of the returnees. These arrangements should include the provision of overnight 
accommodation, if necessary (paragraph 5.h.). 

57 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-return Monitoring, 
p. 65. 
58 As regards the escorted persons, the escorted-move order remains in effect until the final point of the operation is reached 
(Article 16(4) of Instruction No. 8121z-986).  The escorts’ duties, though, do not come to an end at that moment, but upon their 
return to Bulgaria and submitting their return operation report. 

1. Arrival of the vehicle
at the final destination

2. Handover of 
returnee to the 

competent national 
authorities in the 
country of return

3. Return flight
to Bulgaria

*It is possible that the 
mission may fail and there 
may be escorted persons on 
the return flight as well - the 
monitoring continues!

4. Familiarisation with
the escort leader's 
debriefing report
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Standards and Checklist 

Standard Sources and 
checking methods Criteria for implementation Yes No Comments 

The returnee is 
properly 
handed over to 
the respective 
authorities 

The monitor ought 
to be positioned in a 
place, which allows 
him or her to have a 
direct view of the 
returnee, the 
escorts, and the 
representatives of 
the receiving 
country’s 
authorities. 

Note: Should the 
monitor be unable 
to accompany the 
returnee(s) to the 
premises where the 
handover takes 
place/to disembark 
from the means of 
transportation, he 
or she ought to 
observe the 
handover process in 
some other 
appropriate 
manner—for 
example, by 
standing in close 
proximity and 
listening to what is 
happening inside 
the premises/by 
standing in close 
proximity to the 
door or window of 
the aircraft. 

The escorts discontinue the deployment of 
restraints on the returnee prior to disembarking 
from the vehicle (in case restraint were deployed) 

   

The escorts do not harm the returnee's sense of 
dignity while disembarking from the vehicle or 
during the handover process (e.g., by using rude 
language, demonstrating hostile or haughty 
attitude, etc.) 

  

 

All items seized by the escorts for security reasons 
are returned to the returnee    

The returnee is afforded the opportunity to claim 
the portion of his or her luggage that was 
transported separately (e.g., in the luggage hold) 

  
 

The representatives of the receiving country’s 
competent authorities do not harm the returnee's 
sense of dignity after the handover (e.g., 
unjustified use of force, aggressive behaviour, rude 
language, etc.) 

  

 

Representatives of a local human rights institution 
or organisation (ombudsperson, national 
preventive mechanism, non-governmental 
organisation) attend the handover of the returnee 

  

 

The use of restrains is discontinued prior to 
disembarking from the vehicle (in case restraint 
were ever deployed) 

  

 

The debriefing 
report on the 
return 
operation is 
objective and 
comprehensive 

The monitor ought 
to acquaint himself 
or herself with the 
escort leader's 
debriefing report. 

The debriefing report provides an objective 
account of the return operation and does not 
contain any subjective judgements, including in 
regard to the returnee(s) 

  

 

There is no lack of information in the debriefing 
report about facts and circumstances in relation to 
the return operation, which the monitor witnessed 
first-hand 
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Monitor’s Report 
Upon completion of a forced-return operation, the monitor ought to draft and submit a report on the 
monitoring activities performed. Due to the lack of detailed provisions governing forced-return 
monitoring activities in both EU and national legislative acts, there are no rules on the preparation of the 
report, either. 

According to the Guidelines developed by the International Centre for Migration Policy, the monitor 
ought to draft and submit his or her report within seven days following the completion of the forced-
return operation.59 Such a time limit is not binding, but it is recommended that the report be drafted 
within a relatively short period of time, thus reducing, on the one hand, the risk of the monitor forgetting 
over time or leaving out certain facts and circumstances that he or she noticed, and providing, on the 
other hand, an opportunity to address the irregularities identified as soon as in the next forced-return 
operation. The deadline for the submission of the report depends also on the time-frame within which 
the escort leader will present the debriefing report on the execution of the return operation. It is 
recommended that the monitor should acquaint himself or herself with the debriefing report and should 
point out in his or her report whether it provides a correct account of all facts and circumstances related 
to the forced return. Since there is no mandatory deadline for submitting the debriefing report, the 
monitor will be required to take into consideration the prevailing practice on a case-by-case basis. 

There are no mandatory requirements as regards the format and contents of the monitors’ report. A 
sample reporting form is attached to the Guidelines developed by the International Centre for Migration 
Policy. The sample form is rather comprehensive and covers all facts and circumstances that the monitor 
should watch out for during each phase of the forced-return operation.60 Notwithstanding the report’s 
format, it must comprise information on any incidents and unforeseen situations occurring in the course 
of the operation, a detailed description of all cases where force and means of restraint were used 
(including the reason, the duration, and the consequences), as well as reference to all complaints lodged 
and objections raised by the returnee(s). The monitor ought to clearly indicate what part of the 
information contained in his or her report reflects facts and circumstances that he or she witnessed first-
hand and what part relates to occurrences that he or she became aware of in a different way (for 
instance, they were shared with him or her by other participants in the process). With a view to adhering 
to the principle of objectivity and impartiality, the monitor ought to include also in the report facts and 
circumstances, which, in his or her opinion, are positive and could be viewed as “good practices” in 
forthcoming forced-return operations. 

Whilst the monitor is under no obligation to notify in advance the escort leader of what he or she intends 
to include in the report, the Guidelines developed by the International Centre for Migration Policy 
provide for such a step. It allows the monitor, in compliance with the principle of objectivity and 
impartiality, to mention in the report all notes and comments made by the escort leader with regard to 
the monitor’s findings.61 

  

59 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-Return Monitoring, 
Vienna: International Centre for Migration Policy Development. 
60 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-Return Monitoring, 
Vienna: International Centre for Migration Policy Development. 
61 International Centre for Migration Policy Development (2015), Guidelines and Monitoring Tools for Forced-Return Monitoring, 
Vienna: International Centre for Migration Policy Development. 
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ANNEX 1: Declaration of Confidentiality Form 

I, the undersigned, ____________________________________________________________ 
(name of the monitor) 

ID/personal number _______________, identity card No. ________________, issued 
on _____________ by MoI in the city/town of ____________________, permanent address: 
________________ ___________________________________________________, in my 
capacity as a monitor of forced-return operations in the context 
of ___________________________________________________________________________ 
(explanation of the context within which the monitoring is carried out; the institution or 
organisation, which mandated the monitor) 

H E R E B Y  D E C L A R E  that I will comply with the following obligations: 

1. Not to disclose any confidential information, as well as any other information coming to 
my knowledge while acting as a monitor of forced-returned operations, to any third 
parties in the public domain, including the media and the social media  outlets. 

2. To conscientiously protect the confidential information with a view to preventing its 
dissemination and publication by any persons, who are not authorised to disseminate 
and publicise it. 

3. Not to publicise any information pertaining to my work as a monitor, nor to refer to such 
information when carrying out work for third parties, as well as not to publicise any 
information received from ___________________________________________ (the 
institution or organisation, which mandated the monitor) or from the Migration 
Directorate of the MoI in connection with the execution and monitoring of forced-return 
operations. 

4. To return at the request of _______________________________________________ 
(the institution or organisation, which mandated the monitor) any and all documents 
provided to me in connection with the execution and monitoring of forced-return 
operations. 

5. To comply with the principles and definitions set out below: 
5.1. ‘Confidential information’, for the purposes of this Declaration, is any information, 

received in writing or orally, relating to: 
- the process of preparation and implementation of forced-return monitoring; 
- the personal data of all participants in the operations, which includes any 

information relating to an identified or identifiable natural person who can be 
identified, directly or indirectly, in particular by reference to an identifier, such 
as an identification number or to one or more factors specific to his or her 
physical or physiological identity; 

- data from the order imposing the coercive administrative measure, the personal 
file, and other documents of the returnees; 

- the returnees’ medical condition; 
- the reasons for staying in Bulgaria and the reasons for imposing the coercive 

administrative measure on the returnees, etc. 
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5.2. ‘Disclosure of confidential information’, for the purposes of this Declaration, is any 
oral or written statement, transmission of information in hard copy, electronically 
or on another durable medium, by mail, fax or electronic mail, as well as by any 
other means of dissemination or proliferation of information, including via the mass 
media, the printed press or the internet, inclusive of the social media outlets. 

5.3. The duty of confidentiality is not limited to national territory and is of unlimited 
duration. 

5.4. The duty of confidentiality does not apply to information, which is requested by a 
competent judicial or law enforcement authority in the requisite manner, as well 
as to information, which is publicly available or has been acquired by third parties 
in a lawful and regular manner. 

I am aware of the liability for misrepresentation provided for in Article 313 of the Criminal Code. 

Date __________________ Signature: ___________________ 

 /…………………………………./ 
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ANNEX 2: Monitor Reporting Form 

KEY DATA ON THE OPERATION 
Date: ...................................................... Destination: ............................................................. 
Type of monitoring: partial or full-scale 
Monitor(s): 
............................................................................................................................................................
............................................................................................................................................................ 
Information about the means of transportation, information about the route: 
............................................................................................................................................................
............................................................................................................................................................
............................................................................................................................................................ 
Information about the escort team (escort leader, number of escorts): 
............................................................................................................................................................
............................................................................................................................................................
............................................................................................................................................................ 
Information about the returnee(s) (names, sex, place of birth and citizenship, special needs 
identified): 
............................................................................................................................................................
............................................................................................................................................................
............................................................................................................................................................
............................................................................................................................................................ 
Start of the escorting: ........................................................................................................................ 
Type of escorting: stage-by-stage or direct 
Start of monitoring: ........................................................................................................................... 

PHASE 1: PRE-RETURN 

Standard Sources and 
checking methods Criteria for implementation Yes No Comments 

All necessary 
documents for 
the person’s 
return have 
been issued 

The monitor ought 
to review all 
documents in the 
returnee’s personal 
file. 
 

Note: Copies of all 
documents are kept 

in the returnee’s 
personal file stored 
either in the MD’s 
building or at the 

SHTAF. 

There exists a properly issued written order to 
impose the coercive administrative measure of 
‘return’ on the returnee 

   

Where the returnee is detained in a special home 
for temporary accommodation of foreigners, there 
exists a written order on his or her placement in a 
SHTAF 

   

Where the returnee is detained in a SHTAF, there 
exists a written record of his/her accommodation    

Where the returnee is detained in a SHTAF, there is 
a written record (acceptance certificate) of all 
personal belongings, money, and valuables seized 
from him or her and handed over for safekeeping 

   

Where the returnee is detained in a SHTAF, a 
medical examination was performed on him or her 
upon reception and a certificate of his or her state 
of health was properly issued 
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The returnee is 
informed of the 
forced-return 
procedure 

The monitor(s) must 
attend the 
presentation of 
information in 
person. 
 
Note: It is 
recommended that 
the monitor should 
not intervene in the 
presentation of 
information, but 
should instead pose 
his or her questions, 
if any, after the 
procedure is 
completed. 

The information is provided in a language the 
returnee understands or through the assistance of 
an interpreter 

  
 

The information provided contains a description of 
the return procedure’s phases    

The information provided contains details about 
the travel itinerary (the dates and length of travel, 
the means of transportation, and the route) 

  
 

The information provided covers practical issues, 
such as luggage, clothing, prohibited items that 
cannot be carried onboard, etc. 

  
 

The returnee is afforded the opportunity to specify 
or contact a person to meet him or her on arrival   

 

The information is provided in a manner, which 
does not harm the returnee’s sense of dignity (e.g., 
the presenter using rude language, demonstrating 
hostile or haughty attitude, etc.) 

  

 

The returnee is afforded the opportunity to ask 
questions regarding the information provided to 
him or her 

  
 

An escort 
briefing is held 

The monitor must 
attend the escort 
briefing in person. 
 
Note: Information 
on the escort 
briefing can be 
found in the briefing 
book/the briefing 
minutes. However, 
these do not contain 
information about 
the questions raised 
during the briefing. 

Briefing has been held    

All escorts attend the briefing session    

The briefing covers information about the 
returnees, including their number, state of health, 
behaviour at the time of their apprehension or 
during their detention (escape, aggression, etc.) 

  

 

The briefing covers information about the forced-
return operation: the route, the means of 
transportation, the procedures for and location of 
handover and accepting the returnees, the escorts’ 
rights and duties, the distribution of tasks across 
the escort team, and the communication protocols 

  

 

The briefing covers information about emergency 
response actions and the conditions and 
procedures for using force and means of restraint 

  
 

During the briefing, the escorts are afforded the 
opportunity to get acquainted with the monitors 
or, in case any of the monitors are not in 
attendance, the escorts are given information 
about them 

  

 

The returnee is 
fit to travel and 
has retrieved 
his or her 
personal 
belongings 

The monitor must 
attend the medical 
examination and 
the retrieval of 
personal belongings 
in person. 

A medical examination is performed on the 
returnee and an outpatient medical record (an 
official certificate showing his or her state of 
health) is properly issued 
[NB! In Frontex operations the returnee is issued 
also a fit-to-travel form] 
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Note: If the monitor 
is unable to attend 
the medical 
examination in 
person, it is 
recommended that 
he or she should 
acquaint himself or 
herself with the 
outpatient medical 
record. 

The returnee has retrieved his or her personal 
belongings, money, and valuables handed over for 
safekeeping 

  

 

Respecting and 
protecting 
women's rights 

The monitor can 
check on the 
composition of the 
escort team in the 
escorted-move 
order or during the 
escort briefing. 

Where the returnees or some of them are females, 
the escort team includes a female   

 

Which segments of this phase the monitor attended in person and in which the monitoring was 
conducted on the basis of documentation: 

Stage 1 “Review of source documentation (escorted-move order and personal file 
documentation)”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 2 “Contact talks”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 3 “Conducting an escort briefing session”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 4 “Performing a medical examination”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 5 “Retrieval of personal belongings, money, and valuables handed over for 
safekeeping”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 6 “Getting the returnee released from the SHTAF/leaving the returnee's place of 
residence”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 
Information on any incidents and unforeseen situations occurring in the course of this phase of 
the operation, including a detailed description of all cases where force and means of restraint were 
used (inclusive of the reason, the duration, and the consequences) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 
Information about all complaints lodged and objections raised by the returnee(s) 
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.......................................................................................................................................................

.......................................................................................................................................................

....................................................................................................................................................... 
Please indicate what part of the information contained in the report reflects facts and 
circumstances that you witnessed first-hand and what part relates to occurrences that you became 
aware of in a different way (for instance, they were shared with you by other participants in the 
process) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 

PHASE 2: PRE-DEPARTURE 

Standard Sources and 
checking methods Criteria for implementation Yes No Comments 

Compliance 
with the 
procedures for 
leaving the 
returnee’s 
place of 
residence 

The monitor must 
attend the 
returnee’s place of 
residence when he 
or she is led away. 

Where the returnee is detained in a SHTAF, a 
handover and acceptance record is filled out and 
signed at the time of handover into the custody of 
the escorts 

   

The returnee has received one-time financial 
assistance in cash, which is certified by dint of a 
written record 
[NB! In Frontex operations, the returnees are not 
entitled to one-time financial assistance!] 

  

 

The returnee is appropriately dressed for the 
escorted journey (e.g., in view of the means of 
transportation, the weather conditions, the final 
destination, etc.) 

  

 

The returnee’s luggage is properly packed 
[NB! In Frontex operations, the returnee’s luggage 
has to be labelled with his or her name written in a 
language he or she understands] 

  

 

Conducting 
security 
screening 
(search) of the 
returnee 
without 
harming his or 
her sense of 
dignity 

The monitor must 
attend the security 
screening in person. 
 
Note: If the monitor 
is of the opposite 
sex, it is 
recommended that 
he or she should not 
attend the part of 
the security 
screening involving 
a strip search, but 
should position 
himself or herself in 
close proximity with 

The returnee is provided information on the scope 
and nature of the security screening in a language 
he or she understands or through the assistance of 
an interpreter 

  

 

The security screening is conducted in a manner, 
which does not harm the returnee’s sense of 
dignity (e.g., the screener using rude language, 
hostile, haughty or degrading attitude, etc.) 

  

 

All necessary measures are taken during the 
security screening of the returnee’s luggage to 
prevent any damage or loss 

  
 

No force or restraints (textile and plastic handcuffs) 
are used against the returnee unless absolutely 
necessary (attempt at escape, defiance, disruptive 
behaviour, assault) 
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a view to being able 
to hear what is 
happening inside 
the premises. 

In case the security screening involves a strip 
search, it is conducted in separate premises by a 
person of the same sex and in private 

  

 

Compliance 
with the rules 
on transfer to 
the place of 
departure 

The monitor must 
attend the 
returnee’s place of 
residence when he 
or she is led away 
and must travel 
with him or her in 
the same escort 
vehicle. 

Note: Where a 
transfer is carried 
out using more than 
one escort vehicle, it 
is recommended 
that the monitor 
should travel in the 
vehicle carrying 
high-risk persons or 
persons with special 
needs. 

The means of transportation or the part thereof 
where the returnee is accommodated is either 
intended or appropriately equipped for the 
carriage of passengers 

  

 

The number of passengers in the escort vehicle 
(including the escorts) does not exceed the 
vehicle’s seating capacity 

  
 

The returnee remains on the escort vehicle only as 
long as is normally needed to conduct the transfer 
(e.g., the returnee is taken on board immediately 
before the departure and disembarks as soon as 
possible after arrival) 

  

 

No force or restraints (textile and plastic handcuffs) 
are used against the returnee unless absolutely 
necessary (attempt at escape, defiance, disruptive 
behaviour, assault) 

  

 

Where the returnee belongs to a vulnerable group, 
measures are taken to address his or her special 
needs during the transfer (e.g., assistive devices for 
seniors or for persons with disabilities, baby car 
seats, child car seats, booster seats, etc.) 

  

 

Compliance 
with the rules 
at the place of 
departure 

The monitor must 
be accommodated 
within the same 
premises where the 
returnee is 
accommodated (a 
waiting area, the 
transit area, the 
security area, etc.) 

The premises where the returnee is 
accommodated are properly equipped for long 
waits (e.g., with seats/benches) 

  
 

The returnee is afforded suitable access to toilet 
facilities    

In the event of a long wait, the returnee is afforded 
adequate food and drinking water    

No force or restraints (textile and plastic handcuffs) 
are used against the returnee unless absolutely 
necessary (attempt at escape, defiance, disruptive 
behaviour, assault) 

  

 

Where the returnee belongs to a vulnerable group, 
measures are taken to address his or her special 
needs (e.g., assistive devices for seniors or for 
persons with disabilities) 

  

 

Boarding the 
returnee 
without 
harming his or 
her sense of 
dignity 

The monitor must 
accompany the 
returnee all the way 
from the place of 
departure to the 
means of 
transportation 
(aircraft). 

The escorts do not harm the returnee's sense of 
dignity (e.g., by using rude language, 
demonstrating hostile, haughty or degrading 
attitude, etc.) 

  

 

No force or restraints (textile and plastic handcuffs) 
are used against the returnee unless absolutely 
necessary (attempt at escape, defiance, disruptive 
behaviour, assault) 
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Where the returnee belongs to a vulnerable group, 
measures are taken to address his or her special 
needs (e.g., assistive devices for seniors or for 
persons with disabilities) 

  

 

Which segments of this phase the monitor attended in person and in which the monitoring was 
conducted on the basis of documentation: 

Stage 1 “Handover of returnee into the custody of the escorts and issuing a handover and 
acceptance record”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 2 “Providing the returnee with one-time financial assistance in cash, which is 
certified by dint of a written record”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 3 “Conducting security screening (search) of the returnee and his or her luggage by 
the escorts”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 4 “Transfer to the place of departure in an escort van”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 5 “Issuance of travel documents; conducting security check at the airport; 
fingerprinting the returnee; waiting inside the premises of the Border Police”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 6 “Transfer to the means of transportation (by a separate bus or before all other 
passengers) and boarding the means of transportation (the aircraft)”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 
Information on any incidents and unforeseen situations occurring in the course of this phase of 
the operation, including a detailed description of all cases where force and means of restraint were 
used (inclusive of the reason, the duration, and the consequences) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 
Information about all complaints lodged and objections raised by the returnee(s) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 
Please indicate what part of the information contained in the report reflects facts and 
circumstances that you witnessed first-hand and what part relates to occurrences that you became 
aware of in a different way (for instance, they were shared with you by other participants in the 
process) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 
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PHASE 3: IN-FLIGHT 

Standard Sources and 
checking methods Criteria for implementation Yes No Comments 

Respecting the 
returnee’s 
dignity 
throughout the 
journey 

The monitor ought 
to travel in a seat, 
which allows him or 
her to have an 
unobstructed direct 
view of both the 
returnee and the 
members of the 
escort team. 

Note: If the monitor 
does not have a 
direct view, it is 
recommended that 
he or she should 
walk periodically to 
the place where the 
returnee is seated in 
order to get an 
immediate 
impression of his or 
her condition. 

The vehicle or the part thereof where the returnee 
is accommodated is either intended or 
appropriately equipped for the carriage of 
passengers 

  

 

The escorts do not harm the returnee's sense of 
dignity (e.g., by using rude language, 
demonstrating hostile or haughty attitude, etc.) 

  
 

The returnee is afforded adequate food and 
drinking water taking due account of the length of 
the journey (of the same quality and amount as the 
food and drink provided to the escorts) 

  

 

The returnee is afforded access to lavatory    

During any change of the means of transportation 
(transfer, transit) the returnee is accommodated in 
premises that are properly equipped for stopover 
waits, including with seats/benches 

  

 

Where the returnee belongs to a vulnerable group, 
measures are taken to address his or her special 
needs during any change of the means of 
transportation (e.g., assistive devices for seniors or 
for persons with disabilities) 

  

 

The use of 
restraints and 
force is 
necessary, 
proportional, 
and legal 

The monitor ought 
to be positioned in a 
seat, which allows 
him or her to have a 
direct view of both 
the returnee and 
the members of the 
escort team in any 
situation requiring 
the use of force or 
means of restraint 
while not 
hampering the 
escorts’ work. 

Note: In case the 
monitor fails to 
observe the onset of 
the situation that 
necessitated the use 
of force and means 
of restraint, he or 
she ought to ask the 
escort leader about 
the triggering 
circumstances only 
after the situation 

The escorts use means of restraint taking into 
account what is permissible under national law    

Force and means of restraint are deployed as a 
result of a risk assessment carried out by the 
escorts and taking due account of the returnee’s 
physical condition 

  

 

The escorts use restraints and force with due 
respect for the returnee’s dignity    

The escorts use restraints and force with due 
respect for the returnee’s physical integrity    

The escorts use restraints and force in compliance 
with the prohibition on torturing the returnee    

The escorts use restraints and force only as a 
measure of last resort (prior to deploying them, 
the escorts have tried to de-escalate the situation 
by talking to the returnee and issuing a warning) 

  

 

While restraints and force are being used, the 
returnee is not forced into positions where he or 
she risks asphyxia 

  
 

The communication between the escorts and the 
returnee during the deployment of restraints and 
the use of force is adequate and conducive to de-
escalating the tension 
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has come to an end, 
ideally after the end 
of the forced-return 
operation. 

The returnee is not coerced into taking any 
medication or other substances against his or her 
will (e.g., sleeping tablets, sedatives, etc.) 

  
 

The escort leader periodically reviews the 
continuing necessity of deploying coercive 
measures and discontinues their deployment 
immediately after the grounds for using coercion 
no longer prevail 

  

 

Which segments of this phase the monitor attended in person and in which the monitoring was 
conducted on the basis of documentation: 

Stage 1 “Boarding and accommodating the returnee on the aircraft”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 2 “Flight: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 3 “Stopover between flights (where applicable)”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 4 “Flight (where applicable)”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 
Information on any incidents and unforeseen situations occurring in the course of this phase of 
the operation, including a detailed description of all cases where force and means of restraint were 
used (inclusive of the reason, the duration, and the consequences) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 
Information about all complaints lodged and objections raised by the returnee(s) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 
Please indicate what part of the information contained in the report reflects facts and 
circumstances that you witnessed first-hand and what part relates to occurrences that you became 
aware of in a different way (for instance, they were shared with you by other participants in the 
process) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 

PHASE 4: ARRIVAL 

Standard Sources and 
checking methods Criteria for implementation Yes No Comments 

The returnee is 
properly 
handed over to 

The monitor ought 
to be positioned in a 
place, which allows 

The escorts discontinue the deployment of 
restraints on the returnee prior to disembarking 
from the vehicle (in case restraint were deployed) 
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the respective 
authorities 

him or her to have a 
direct view of the 
returnee, the 
escorts, and the 
representatives of 
the receiving 
country’s 
authorities. 

Note: Should the 
monitor be unable 
to accompany the 
returnee(s) to the 
premises where the 
handover takes 
place/to disembark 
from the means of 
transportation, he 
or she ought to 
observe the 
handover process in 
some other 
appropriate 
manner—for 
example, by 
standing in close 
proximity and 
listening to what is 
happening inside 
the premises/by 
standing in close 
proximity to the 
door or window of 
the aircraft. 

The escorts do not harm the returnee's sense of 
dignity while disembarking from the vehicle or 
during the handover process (e.g., by using rude 
language, demonstrating hostile or haughty 
attitude, etc.) 

  

 

All items seized by the escorts for security reasons 
are returned to the returnee    

The returnee is afforded the opportunity to claim 
the portion of his or her luggage that was 
transported separately (e.g., in the luggage hold) 

  
 

The representatives of the receiving country’s 
competent authorities do not harm the returnee's 
sense of dignity after the handover (e.g., 
unjustified use of force, aggressive behaviour, rude 
language, etc.) 

  

 

Representatives of a local human rights institution 
or organisation (ombudsperson, national 
preventive mechanism, non-governmental 
organisation) attend the handover of the returnee 

  

 

The use of restrains is discontinued prior to 
disembarking from the vehicle (in case restraint 
were ever deployed) 

  

 

The debriefing 
report on the 
return 
operation is 
objective and 
comprehensive 

The monitor ought 
to acquaint himself 
or herself with the 
escort leader's 
debriefing report. 

The debriefing report provides an objective 
account of the return operation and does not 
contain any subjective judgements, including in 
regard to the returnee(s) 

  

 

There is no lack of information in the debriefing 
report about facts and circumstances in relation to 
the return operation, which the monitor witnessed 
first-hand 

  

 

Which segments of this phase the monitor attended in person and in which the monitoring was 
conducted on the basis of documentation:  

Stage 1 “Arrival of the vehicle at the final destination”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 2 “Handover of returnee to the competent national authorities in the country of 
return”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 3 “Return flight to Bulgaria”: 
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…………………………………………………………………………………………………
………………………………………………………………………………………………… 

Stage 4 “Familiarisation with the escort leader's debriefing report”: 
…………………………………………………………………………………………………
………………………………………………………………………………………………… 
Information on any incidents and unforeseen situations occurring in the course of this phase of 
the operation, including a detailed description of all cases where force and means of restraint were 
used (inclusive of the reason, the duration, and the consequences) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 
Information about all complaints lodged and objections raised by the returnee(s) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 
Please indicate what part of the information contained in the report reflects facts and 
circumstances that you witnessed first-hand and what part relates to occurrences that you became 
aware of in a different way (for instance, they were shared with you by other participants in the 
process) 
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 

SUMMARY AND RECOMMENDATIONS 
.......................................................................................................................................................
.......................................................................................................................................................
.......................................................................................................................................................
.......................................................................................................................................................
.......................................................................................................................................................
....................................................................................................................................................... 
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